
 

 
 

No. S-1510418 
Vancouver Registry 

 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

 

BETWEEN: 

0790482 B.C. LTD. 

PLAINTIFF 

 

AND: 

KBK NO. 11 VENTURES LTD., 
1100 GEORGIA PARTNERSHIP, PETERSON INVESTMENT 

(GEORGIA) LIMITED PARTNERSHIP, ABBEY ADELAIDE HOLDINGS INC., 
LJV GEORGIA INVESTMENTS INC. and NO. 274 CATHEDRAL VENTURES LTD. 

DEFENDANTS 

 

AND: 

IGA/AGS JOINT VENTURE INC., 
GARIBALDI GLASS INDUSTRIES INC., 

DOW SILICONES CORPORATION, GUARDIAN GLASS LLC, 
GUARDIAN INDUSTRIES CORP., GUARDIAN GLASS COMPANY, ALLSTAR 

HOLDINGS INCORPORATED, FENZI NORTH AMERICA INC. and AZON USA INC. 

THIRD PARTIES 

 

Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50 
 

IMPLEMENTING CLASS ACTION SETTLEMENT AGREEMENT 
IN THE SHANGRI-LA LITIGATION 

Dated as of March 13, 2023 

 

  



 

 
 

This Implementing Class Action Settlement Agreement (“Agreement”) is entered into as of 
March 13, 2023 (the “Execution Date”), by and among the Representative Plaintiff, Developer 
and Third-Parties, as those terms are defined herein. 

RECITALS 

WHEREAS, the Representative Actions and Class Action have been case managed 
together as related actions alleging dangerous and non-dangerous construction defects in certain 
of the common property owned by strata lot owners of the Strata Corporations in the Shangri-La 
building in downtown Vancouver; 

WHEREAS, in particular, the Representative Actions, which were brought by the Strata 
Corporations in a representative capacity, pursuant to s. 171 of the SPA, on behalf of all current 
constituent owners, have been seeking recovery in tort law to abate alleged dangerous defects in 
the IGUs through repair, as well as the recovery of alleged common property losses covered by 
the home warranty insurance certificate; 

WHEREAS, in particular, the Class Action has been seeking relief under contract and 
implied warranty claims for alleged IGU defects, whether dangerous or non-dangerous, on behalf 
of those current and former strata lot owners who entered into, or took an assignment of, a Pre-
Sale Contract with the Developer; 

WHEREAS, on February 1, 2022, the Class Action was certified by the Court pursuant to 
the Class Proceedings Act, R.S.B.C. 1996, c. 50; 

WHEREAS, the Representative Actions, and the liability common issues in the Class 
Action, were to be tried together in a trial scheduled for at least 130 days and beginning as early 
as October 31, 2022; 

WHEREAS, effective October 25, 2022, all parties to the Class Action and Representative 
Actions entered into the Final Settlement Agreement, attached hereto as Schedule “A”, to globally 
settle all claims and third-parties claims asserted in these actions; 

WHEREAS, the parties to the Representative Actions have effectuated the Final Settlement 
Agreement’s terms by entering into the Implementing Representative Actions Settlement as of 
March 13, 2023, which is attached hereto as Schedule “B” and is subject to ratification by both 
Strata Corporations pursuant to s. 82(3) of the SPA; 

WHEREAS, the Parties to the Class Action have effectuated the Final Settlement 
Agreement’s terms by entering into this Agreement, which is subject to approval of the Court and 
the occurrence of the Effective Date; 

WHEREAS, this Agreement is intended to facilitate the Final Settlement Agreement by 
supplementing, but not superseding, the Final Settlement Agreement, which remains in effect. 
Nothing in this Agreement is intended to be or shall be construed to alter the Final Settlement 
Agreement, and, in the event of inconsistency, the terms of the Final Settlement Agreement shall 
control; 



 

 
 

WHEREAS, the Parties intend for Class Members to receive the benefits provided herein, 
consisting of a cash payment; and 

WHEREAS, this Agreement and the related agreements and schedules referred to herein, 
including the Final Settlement Agreement and Implementing Representative Actions Settlement, 
set forth the sole and entire agreement for settlement of the Plaintiffs’ claims and supersede all 
prior agreements and understandings, both written and oral, with respect to the subject matter 
hereof; 

NOW, THEREFORE, in consideration of the covenants, agreements, and releases set forth 
herein, and for other good and valuable consideration as set out in the Final Settlement Agreement, 
the receipt and sufficiency of which are hereby acknowledged, the Parties stipulate and agree as 
follows: 

TERMS AND CONDITIONS 

1. DEFINITIONS 

The capitalized terms in this Agreement have the following meanings, unless the Agreement 
specifically provides otherwise. Other capitalized terms used in this Agreement that are not defined 
in this section shall have the meanings ascribed to them elsewhere in the Agreement. 

1.1 “Administrative Expenses” means the reasonable costs, plus applicable taxes, 
incurred to administer the Claims Program, including the Administrator’s fees, the costs to 
administer the Notice Program, the costs to host the Settlement Website, any translation costs, and 
any other expenses incurred to administer the Agreement or Settlement Fund. 

1.2 “Administrator” means Epiq Class Action Services Canada, Inc., which has been 
appointed by the Representative Plaintiff, subject to approval by the Court, to administer and 
oversee the Claims Program and Notice Program. 

1.3 “Building” means the Shangri-La building, a residential tower in Vancouver, 
British Columbia, bounded by the West Georgia, Thurlow and Alberni Streets, and having a civic 
address of 1111 Alberni Street or 1128 West Georgia Street. 

1.4 “Claim” means the claim of a Claimant, which must be submitted on a Claim Form 
by the Claims Submission Deadline. 

1.5 “Claimant” means a potential Class Member, or his or her or its representative, 
who submits a Claim. 

1.6 “Claim Form” means the paper or electronic form that must be completed and 
submitted in order to make a Claim, including any required supporting documentation. 

1.7 “Claims Period” means the period during which Claims can be submitted. 

1.8 “Claims Program” means a reasonable program that the Administrator shall use 
to develop and disseminate the Claim Form, including notice of any required supporting 



 

 
 

documentation, to receive and assess the eligibility of Claims, and to determine and distribute 
payments to Eligible Claimants. 

1.9 “Claims Submission Deadline” means the deadline by which all Claimants must 
submit their Claim to the Administrator. The Claims Submission Deadline will be one-hundred 
and twenty (120) days from the start of the Claims Period. By agreement between the 
Administrator and Class Counsel, the Claims Submission Deadline may be extended. Class 
Counsel and the Administrator shall agree to extend the Claims Submission Deadline if, in their 
opinions, there are reasonable and material grounds for doing so, doing so will not adversely affect 
the fair and efficient administration of the Settlement Fund, and it is in the best interests of the 
Class to do so. 

1.10 “Class” means a class of all persons (including individuals and entities), except for 
Excluded Persons, who purchased a residential strata unit in either of the Strata Corporations by 
entering into a Pre-Sale Contract, or by taking an assignment of a Pre-Sale Contract with the 
written consent of the Developer. 

1.11 “Class Action” means the certified class action brought by the Representative 
Plaintiff on behalf of Class Members, which action was filed in the Court and is captioned 0790482 
B.C. Ltd. v. KBK No. 11 Ventures Ltd. et al., BCSC Action No. S-1510418, Vancouver Registry. 
References to the Class Action include the related Class Action Appeals. 

1.12 “Class Action Appeals” means, collectively, the two appeals pending before the 
British Columbia Court of Appeal, bearing file numbers CA48119 and CA48381, brought by the 
Developer from certain orders in the Class Action, which appeals were previously scheduled to be 
heard together on February 16 and 17, 2023, and have been rescheduled for hearing on May 25 
and 26, 2023, unless otherwise changed. 

1.13 “Class Counsel” means McEwan Cooper Dennis LLP. 

1.14 “Class Members” means the members of the Class, collectively, and “Class 
Member” means one of them. 

1.15 “Counsel Fees” means such amount as may be approved or awarded by the Court 
to Class Counsel as reasonable compensation for the legal fees, including disbursements and 
applicable taxes, incurred by Class Counsel in respect of the Class Action or the settlement thereof. 

1.16 “Court” means the Supreme Court of British Columbia. 

1.17 “Developer” means, collectively, KBK No. 11 Ventures Ltd., 1100 Georgia 
Partnership, Peterson Investment (Georgia) Limited Partnership, Abbey Adelaide Holdings Inc., 
LJV Georgia Investments Inc., and No. 274 Cathedral Ventures Ltd. 



 

 
 

1.18 “Effective Date” means the date of the latest of the following two approval events 
for the Implementing Representative Actions Settlement and this Agreement, although both 
approval events must occur in order for there to be an Effective Date: 

(a) The date by which the Implementing Representative Actions Settlement is 
ratified by both Strata Corporations pursuant to s. 82(3) of the SPA; and 

(b) In respect of this Agreement, (i) if there are no objectors, the date of entry of 
the Final Approval Order; (ii) if there are one or more objectors, the date upon 
which the time expires for noticing any appeal from the Final Approval Order; 
or (iii) if an appeal is noticed from the Final Approval Order, the date that the 
appeal is resolved in a manner that finally affirms the Final Approval Order 
without any material modification. 

1.19 “Eligible Claimant” means a Class Member who has submitted a Claim and has 
been determined by the Administrator to be eligible to receive a payment under this Agreement. 

1.20 “Excluded Persons” means the following entities and individuals who are 
excluded as Class Members: 

(a) The Developer and its senior officers and directors; 

(b) Those persons who entered into a Pre-Sale Contract and then assigned that 
Pre-Sale Contract to a purchaser who is a Class Member; and 

(c) Those persons who are otherwise Class Members and validly opted out from 
the Class Action, namely (but not necessarily exclusively) the Identified Opt-
Outs. 

1.21 “Final Approval Hearing” means the hearing before the Court for the purpose of 
determining whether to issue the Final Approval Order. 

1.22 “Final Approval Order” means an order by the Court, following the Final 
Approval Hearing, granting final approval of this Agreement. 

1.23 “Final Settlement Agreement” means the Final Settlement Agreement, entered 
into effective October 25, 2022, which is attached hereto as Schedule “A”. 

1.24 “Identified Opt-Outs” means, collectively, the five (5) former Class Members, as 
named in the Final Settlement Agreement, who submitted an opt-out request by the June 29, 2022 
deadline for exclusion from the Class Action. 

1.25 “IGUs” means Insulated Glazing Units, which are common property owned by 
strata lot owners of the Strata Corporations. 

1.26 “Implementing Representative Actions Settlement” means the agreement 
effectuating the settlement of the Representative Actions, which is attached hereto as 
Schedule “B”. 



 

 
 

1.27 “Maximum Per Strata Lot Payments” means the maximum amount of Claim 
payments available per strata lot for which an Eligible Claimant entered into, or took an assignment 
of, a Pre-Sale Contract. The Maximum Per Strata Lot Payments are determined by dividing the 
Unit Entitlement of each strata lot by the total of the Unit Entitlements of all strata lots in the Strata 
Corporations, and then multiplying the result by the Settlement Fund amount. 

1.28 “NOCCs” means, collectively, the original notice of civil claim filed in the Class 
Action on December 15, 2015, and the amended notice of civil claim filed in the Class Action on 
December 17, 2021. The NOCCs are attached hereto as Schedules “C-1” and “C-2”. 

1.29 “Notice Program” means a reasonable notice program for distributing Settlement 
Notices in English, which program reflects the availability of direct notice to Class Members. 

1.30 “Objection/Support Deadline” means the deadline by which a Class Member’s 
submission objecting to or supporting the Agreement must be received by Class Counsel in order 
to be timely and valid. The Objection/Support Deadline shall be thirty (30) days after the Pre-
Approval Notice Date. 

1.31 “Parties” means the Representative Plaintiff, Developer and Third-Parties, 
collectively, and “Party” means one of them. 

1.32 “Plaintiffs” means, collectively, the Representative Plaintiff and Strata 
Corporations. 

1.33 “Pre-Approval Notice” means the English short- and long-form versions of the 
notice to the Class of this Agreement, the Objection/Support Deadline, and the date(s) of the Final 
Approval Hearing. 

1.34 “Pre-Approval Notice Date” means the date on which the Pre-Approval Notice is 
first distributed by direct notice to Class Members. 

1.35 “Preliminary Approval Hearing” means the hearing before the Court on 
March 28, 2023, or as otherwise scheduled. 

1.36 “Preliminary Approval Order” means an order by the Court, following the 
Preliminary Approval Hearing, approving the distribution of the Pre-Approval Notice. 

1.37 “Pre-Sale Contract” means a contract of purchase and sale with the Developer for 
a strata lot in either of the Strata Corporations, which contract was entered into by, or assigned to, 
a Class Member prior to the completion of construction. 

1.38 “Representative Actions” means, collectively, the four actions brought by the 
Strata Corporations in a representative capacity, pursuant to s. 171 of the SPA, on behalf of all 
current constituent owners, which actions were filed in the Court and are captioned: 

(a) The Owners, Strata Plan BCS 3206 v. KBK No. 11 Ventures Ltd. et al., BCSC 
Action No. S-1510419, Vancouver Registry; 



 

 
 

(b) The Owners, Strata Plan BCS 3206 v. National Home Warranty Group Inc. 
et al., BCSC Action No. S-117461, Vancouver Registry; 

(c) The Owners, Strata Plan BCS 3165 v. KBK No. 11 Ventures Ltd. et al., BCSC 
Action No. S-1510431, Vancouver Registry; and 

(d) The Owners, Strata Plan BCS 3165 v. National Home Warranty Group Inc. 
et al., BCSC Action No. S-117480, Vancouver Registry. 

1.39 “Representative Plaintiff” means 0790482 B.C. Ltd. 

1.40 “Settlement Fund” means the amount of $6,644,000.00. Subject to the provisions 
of this Agreement, the Settlement Fund, plus any interest earned thereon, shall be held in the Trust 
Account for the benefit of the Class. The Settlement Fund shall be all-inclusive of all Claims by 
Eligible Claimants, Administrative Expenses, Counsel Fees, and any other costs related to the 
Agreement that are incurred on behalf of the Class. There will be no reversion of any portion of 
the Settlement Fund to the Developer, Third-Parties, or any other Released Parties. 

1.41 “Settlement Notices” means the Pre-Approval Notice and any other notice 
provided for in the Notice Program. 

1.42 “Settlement Website” means the website at https://shangrilawindowsclassaction.com/ 
maintained by the Administrator for the purpose of providing Class Members with information 
regarding the Agreement, Settlement Notices, and Claims Program. 

1.43 “SP 3165” means the strata corporation in the Building under the name The 
Owners, Strata Plan BCS 3165. 

1.44 “SP 3206” means the strata corporation in the Building under the name The 
Owners, Strata Plan BCS 3206. 

1.45 “SPA” means the Strata Property Act, S.B.C. 1998, c. 43. 

1.46 “Strata Corporations” means, collectively, SP 3165 and SP 3206. 

1.47 “Third-Parties” means, collectively, IGA/AGS Joint Venture Inc., Garibaldi Glass 
Industries Inc., Dow Silicones Corporation, Guardian Glass LLC, Guardian Industries Corp., 
Guardian Glass Company, Allstar Holdings Incorporated, Fenzi North America Inc., and Azon 
USA Inc. 

1.48 “Trust Account” means an interest-bearing trust account at a Canadian Schedule 1 
bank, which account will be under the control of the Administrator for the benefit of Class 
Members. 

1.49 “Unit Entitlement” means the unit entitlement of a strata lot in either of the Strata 
Corporations, which was calculated using the habitable area, in square metres, of the strata lot, 
rounded to the nearest whole number. The Unit Entitlements are as set out in the “Schedules of 



 

 
 

Unit Entitlement” for SP 3165 and SP 3206 deposited with the Land Title Office, which are 
attached hereto as Schedules “D-1” and “D-2”, respectively. 

2. EFFECT OF THE AGREEMENT 

2.1 No Admission of Liability. The Agreement and Final Settlement Agreement, and 
all negotiations, statements, communications, or proceedings relating to them, and the fact that the 
Agreement and Final Settlement Agreement were agreed to, shall not be deemed, construed or 
interpreted to be an admission of any violation of any statute or law, or of any wrongdoing or 
liability, or of the truth of any of the claims and third-party claims alleged or pleaded in the Class 
Action. The Developer and Third-Parties have denied and continue to deny the allegations made 
in the Class Action and any wrongdoing or liability whatsoever with respect thereto. 

2.2 Agreement Not Evidence. The Agreement and Final Settlement Agreement, and 
all negotiations, statements, communications, or proceedings relating to them, and the fact that the 
Agreement and Final Settlement Agreement were agreed to, shall not be referred to, offered as 
evidence, or received in evidence in any pending or future action or proceeding, except in a 
proceeding to approve and/or enforce the Agreement, or to defend against the assertion of Released 
Claims, or as otherwise required by law. 

3. APPROVAL OF THE AGREEMENT 

3.1 The Parties agree to cooperate fully and to use their reasonable best efforts to obtain 
approval of this Agreement by the Court, and any appellate court reviewing the Agreement. They 
further agree to execute all such additional documents as shall be reasonably necessary to carry 
out the provisions of this Agreement. To the extent that a proposed Preliminary Approval Order 
and/or Final Approval Order are submitted to the Court, the Parties agree to collaborate and 
cooperate on the form. 

3.2 This Agreement shall only become final if and when the Effective Date occurs. The 
obligations of the Parties under this Agreement shall not become effective until, and are expressly 
conditioned upon, the occurrence of the Effective Date. 

4. COMPENSATION FOR CLASS MEMBERS 

4.1 This Agreement provides cash compensation to an Eligible Claimant calculated 
based on the Unit Entitlement of the strata lot for which the Eligible Claimant entered into, or took 
an assignment of, a Pre-Sale Contract. The Maximum Per Strata Lot Payments are set out in 
Schedule “E” to this Agreement. If an Eligible Claimant entered into, or took an assignment of, 
Pre-Sale Contracts for multiple strata lots, the Eligible Claimant is entitled to the compensation 
calculated for each of those strata lots. 

4.2 Limitations on Settlement Compensation 

(a) Claim payments from the Settlement Fund will be paid out to Class Members 
based on the number of participating Eligible Claimants up to the amount of 
the Maximum Per Strata Lot Payments. 



 

 
 

(b) If the total amount of Claims to be paid out to Eligible Claimants exceeds the 
funds available in the Settlement Fund after deducting Counsel Fees and all 
costs, including with respect to Administrative Expenses, then all payments 
to Eligible Claimants will be reduced pro rata to the total amount that is 
available. Under this pro rata distribution, the portions of the Maximum Per 
Strata Lot Payments of all Eligible Claimants will be aggregated, and Eligible 
Claimants will each be entitled to a payment based on the relative share of 
their portion of the Maximum Per Strata Lot Payment for their strata lot(s). 

4.3 Eligibility for Settlement Compensation. As part of the Claims Program, a Class 
Member shall be eligible for a payment pursuant to this Agreement provided that such Class 
Member: (1) submits to the Administrator a completed Claim Form by the Claims Submission 
Deadline, and (2) has a Claim that is eligible for payment. 

4.4 Payment to Eligible Claimants. If accepted for payment, the Administrator shall 
pay a Claim via issuance of a cheque sent by regular mail to the mailing address provided by the 
Eligible Claimant. Cheques not cashed by an Eligible Claimant within one-hundred and 
eighty (180) days of issuance will become stale-dated and not eligible for redemption. There will 
be no obligation to reissue stale-dated cheques. 

4.5 Remainder Funds. It may be the case that funds will remain in the Settlement Fund 
after deducting Counsel Fees and all costs, including with respect to Administrative Expenses and 
payments to Eligible Claimants. An assessment of any remainder in the Settlement Fund will be 
determined after the expiry of at least one-hundred and eighty (180) days following payment 
distributions to Eligible Claimants to capture any uncashed stale-dated cheques. To the extent that 
there are remainder funds, those funds shall be paid to the Strata Corporations, with SP 3165 and 
SP 3206 each receiving fifty percent (50%) of the remainder funds, to support the costs of 
replacing permanently damaged IGUs. 

4.6 Canadian Dollars. All dollar amounts referred to in this Agreement are in 
Canadian dollars. All payments made to Eligible Claimants will be paid in Canadian dollars. 

4.7 Tax Implications. While there is no intended tax effect to Eligible Claimants from 
payments made pursuant to this Agreement, Class Members are encouraged to consult a tax 
advisor for assistance regarding any tax ramifications of the Agreement. For clarity, neither the 
Representative Plaintiff nor Class Counsel offer any advice on any tax effect for any Eligible 
Claimant. 

5. RELEASES 

5.1 The Parties agree to the following release (the “Class Release”), which shall take 
effect if and when the Effective Date occurs. 

5.2 Released Parties. “Released Parties” means (1) KBK No. 11 Ventures Ltd., 
1100 Georgia Partnership, Peterson Investment (Georgia) Limited Partnership, Peterson 
Investment (Georgia) Inc., Abbey Adelaide Holdings Inc., LJV Georgia Investments LP, LJV 
Georgia Investments Inc., No. 274 Cathedral Ventures Ltd., Ledcor Construction Limited, Ledcor 
Properties Inc., Tidball Projects (2005) Ltd., IGA/AGS Joint Venture Inc., Garibaldi Glass 



 

 
 

Industries Inc., Guardian Glass LLC, Guardian Industries Corp., Guardian Glass Company, Fenzi 
North America Inc., James KM Cheng Architects Inc., National Home Warranty Group Inc., Aviva 
Insurance Company of Canada, RDH Building Science Inc. (formerly known as RDH Building 
Engineering Ltd.), RDH Engineering Ltd., Dow Silicones Corporation, Allstar Holdings 
Incorporated, and Azon USA Inc.; and (2) for each of the foregoing, their respective officers, 
directors, shareholders, employees, and any affiliates, parent companies, subsidiaries, 
predecessors, and successors. 

5.3 Class Release. Class Members, including the Representative Plaintiff, on behalf of 
themselves and their agents, heirs, executors and administrators, successors, shareholders, and any 
other legal or natural persons who may claim by, through, or under them (the “Releasing Parties”), 
shall be conclusively deemed to have released and forever discharged any and all claims that they 
may have, purport to have, or may have hereafter against any of the Released Parties for matters 
in any way related to or connected with the claims in the NOCCs in the Class Action (the 
“Released Claims”), including, without limitation, claims for penalties, consequential damages, 
punitive damages, exemplary damages, statutory damages, special damages, damages based upon 
a multiplication of compensatory damages, court costs, or lawyers’ fees or expenses. For greater 
certainty, the Released Claims include all claims that the Class Members have or may hereafter 
discover including, without limitation, claims, injuries, damages, or facts in addition to or different 
from those now known or believed to be true with respect to any matter in any way related to or 
connected with the claims in the NOCCs in the Class Action. By this Agreement, the Class 
Members have fully, finally and forever settled and released any and all such claims, injuries, 
damages, or facts whether known or unknown, suspected or unsuspected, contingent or non-
contingent, past or future, whether or not concealed or hidden, which exist, could exist in the 
future, or heretofore have existed upon any theory of law or equity now existing or coming into 
existence in the future, without regard to the subsequent discovery or existence of different or 
additional facts. Notwithstanding the foregoing, this Agreement does not release any claims for 
wrongful death or bodily injury. 

5.4 Each of the Releasing Parties hereby does, and shall be deemed to, assume the risk 
that facts additional, different, or contrary to the facts, which each believes or understands to exist, 
may now exist or may be discovered after this Agreement is executed. Each of the Releasing 
Parties agrees that any such additional, different, or contrary facts shall in no way limit, waive, or 
reduce the Class Release, which shall remain in full force and effect. 

5.5 Actions or Proceedings Involving the Released Claims. Class Members shall not 
now or hereafter institute, maintain, prosecute, assert and/or cooperate in the institution, 
commencement, filing or prosecution of any suit, action and/or other proceeding in any jurisdiction 
against the Released Parties with respect to the claims, causes of action and/or any other matters 
subject to the Class Release. To the extent that they have initiated any legal action or other 
proceeding not already encompassed by the Class Action, Class Members shall cause such action 
or proceeding to come to an end, with prejudice where available. If a Class Member initiates any 
new legal action or other proceeding for any Released Claim against any of the Released Parties, 
(1) such legal action or other proceeding shall be brought to an end, with prejudice where available, 
and at that Class Member’s cost; and (2) the Released Parties shall be entitled to recover any and 
all reasonable related costs and expenses from that Class Member arising as a result of that Class 
Member’s breach of his, her or its obligations under the Class Release. 



 

 
 

5.6 Ownership of Released Claims. The Representative Plaintiff represents and 
warrants that it is the sole and exclusive owner of any and all claims that it personally is releasing 
under this Agreement. The Representative Plaintiff further acknowledges that it has not assigned, 
pledged, or in any matter whatsoever, sold, transferred, assigned or encumbered any right, title, 
interest or claim arising out of or in any way whatsoever pertaining to the Class Action, including, 
without limitation, any claim for benefits, proceeds or value under the Class Action, and that the 
Representative Plaintiff is not aware of anyone other than itself claiming any interest, in whole or 
in part, in any benefits, proceeds or values to which the Representative Plaintiff may be entitled as 
a result of the subject matter of the Agreement. Class Members submitting a Claim Form shall 
represent and warrant therein that they are the sole and exclusive owner of all claims that they 
personally are releasing under the Agreement and that they have not assigned, pledged, or in any 
manner whatsoever, sold, transferred, assigned or encumbered any right, title, interest or claim 
arising out of or in any way whatsoever pertaining to the Class Action, including, without 
limitation, any claim for benefits, proceeds or value under the Class Action, and that such Class 
Members are not aware of anyone other than themselves claiming any interest, in whole or in part, 
in any benefits, proceeds or values to which those Class Members may be entitled as a result of 
the subject matter of the Agreement. 

5.7 Total Satisfaction of Released Claims. The cash compensation made available 
pursuant to the Agreement is in full, complete, and total satisfaction of all of the Released Claims 
against the Released Parties. Such compensation is sufficient and adequate consideration for each 
and every term of the Class Release, and the Class Release shall be irrevocably binding upon the 
Representative Plaintiff and Class Members. 

5.8 Class Release Not Conditioned on Claim or Payment. The Class Release shall 
be effective with respect to all Releasing Parties, regardless of whether the corresponding Class 
Member ultimately submits a Claim or receives compensation under this Agreement. 

5.9 Basis for Entering Class Release. The Representative Plaintiff acknowledges that 
it (through Class Counsel) has conducted sufficient independent investigation to recommend the 
approval of this Agreement and that it executes this Agreement freely, voluntarily, and without 
being pressured or influenced by, or relying on any statements, representations, promises, or 
inducements made by the Released Parties or any person or entity representing the Released 
Parties, other than as set forth in this Agreement and the Final Settlement Agreement. The 
Representative Plaintiff further acknowledges, agrees, and specifically represents and warrants 
that it has discussed with Class Counsel the terms of this Agreement and has received legal advice 
with respect to the advisability of entering into this Agreement and the Class Release, and the legal 
effect of this Agreement and the Class Release. 

5.10 Release by Certain Released Parties. KBK No. 11 Ventures Ltd., 1100 Georgia 
Partnership, Peterson Investment (Georgia) Limited Partnership, Peterson Investment (Georgia) 
Inc., Abbey Adelaide Holdings Inc., LJV Georgia Investments LP, LJV Georgia Investments Inc., 
No. 274 Cathedral Ventures Ltd., Ledcor Construction Limited, Ledcor Properties Inc., Tidball 
Projects (2005) Ltd., IGA/AGS Joint Venture Inc., Garibaldi Glass Industries Inc., Guardian Glass 
LLC, Guardian Industries Corp., Guardian Glass Company, Fenzi North America Inc., James KM 
Cheng Architects Inc., National Home Warranty Group Inc., Aviva Insurance Company of 
Canada, RDH Building Science Inc. (formerly known as RDH Building Engineering Ltd.), RDH 



 

 
 

Engineering Ltd., Dow Silicones Corporation, Allstar Holdings Incorporated, and Azon USA Inc., 
and, for each of the foregoing, their respective officers, directors, shareholders, employees (but 
not those officers, directors, shareholders, or employees, who are, have been, or become, owners 
of a strata lot in either of the Strata Corporations), and any affiliates, parent companies, 
subsidiaries, predecessors, and successors, absolutely and unconditionally release the 
Representative Plaintiff, Class Members, Strata Corporations, former and current council members 
of the Strata Corporations, and Class Counsel from any potential claims relating to the institution, 
prosecution or resolution of the Class Action, which release shall take effect if and when the 
Effective Date occurs. Nothing herein is intended to imply or concede that officers, directors, 
shareholders, or employees of any of the parties bound by this release, who are, have been, or 
become, owners of a strata lot in either of the Strata Corporations, would have any potential claims 
relating to the institution, prosecution or resolution of the Class Action. 

5.11 In the event that any of the parties bound by the releases herein should hereafter 
make any claim or demand or commence or threaten to commence any action, claim or proceeding 
against the released parties, or any one or more of them, for or by reason of any cause, matter or 
thing herein released by such parties, this document may be raised as an estoppel and complete bar 
to any such claim, demand, action, proceeding or complaint. 

5.12 Nothing in the releases granted herein shall negate or diminish in any way the 
Res Judicata Indemnity or Contribution Claims Indemnity, as those terms are defined in the Final 
Settlement Agreement. 

5.13 None of the releases granted herein restrict or impair the enforceability of the terms 
of the Final Settlement Agreement. 

5.14 Material Term. The Representative Plaintiff hereby agrees and acknowledges that 
Section 5 of this Agreement was, in its entirety, separately bargained for and constitutes a key, 
material term of the Agreement. 

5.15 Except to enforce rights under this Agreement and the Final Settlement Agreement, 
the Parties will not make or maintain any claim or take any proceedings against each other in 
relation to the subject matter of this Agreement or the Final Settlement Agreement and any such 
actions already commenced by any of the Parties shall be dismissed forthwith without costs to any 
Party. 

5.16 Jurisdiction. The Court shall retain continuing jurisdiction over the Parties to 
interpret and enforce the terms, conditions, and obligations of this Agreement. 

6. CLAIMS ADMINISTRATION 

6.1 Role of Administrator. The Administrator will be responsible for the 
administration of the Notice Program and Claims Program, including maintaining the Settlement 
Website. These responsibilities include receiving, reviewing and, as applicable, paying Claims. 
The Administrator shall have the authority to determine whether a Claim is complete and timely. 

6.2 Toll-Free Number. The Administrator shall establish a toll-free number for calls 
made by Class Members from Canada in order to support the Notice Program and Claims Program. 



 

 
 

6.3 Electronic and Hardcopy Claims. The Settlement Website will be the main 
channel for Class Members to access the Claim Form for completion, which may then be submitted 
to the Administrator electronically or by prepaid mail or courier. Alternatively, Class Members 
may contact the Administrator to arrange receipt of a hardcopy Claim Form for completion, which 
may then be submitted to the Administrator electronically or by prepaid mail or courier. No matter 
the method of access, completed Claim Forms must be received by the Administrator, or 
postmarked to the Administrator, no later than the Claims Submission Deadline. 

6.4 Claim Deficiencies. If the Administrator finds that deficiencies exist in a Claim, or 
any required supporting documentation for a Claim, the Administrator will notify the Claimant of 
the deficiencies and allow a reasonable period from the date of such notice to correct the 
deficiencies. If the deficiencies are not corrected within this period, the Administrator will deny 
the Claim. 

6.5 Reports. During the Claims Period, the Administrator will provide monthly reports 
to Class Counsel, and the Developer and Third-Parties if requested by their counsel, on the 
progress of the Claims Program, as well as any other information about the Claims Program that 
the Parties’ counsel may reasonably request. The Administrator will also provide any reports 
requested by the Court. 

6.6 Distribution of Payments. As soon as practicable following the expiry of the 
Claims Submission Deadline plus any required cure period for deficiencies, the Administrator shall 
report to Class Counsel, and the Developer and Third-Parties if requested by their counsel, the 
particulars of the payment distribution to each Eligible Claimant. 

6.7 Personal Information. Personal information of Claimants acquired as a result of 
this Agreement shall be used solely for the purpose of administering the Claims Program. All 
information relating to the Claims Program is confidential and shall not be disclosed, except as 
necessary to the Administrator, Class Counsel and the Court in accordance with the terms of this 
Agreement, or as required by legal process. 

7. THE SETTLEMENT FUND 

7.1 The Released Parties shall bear no responsibility or liability for the administration 
of distributing the Settlement Fund. 

7.2 Responsibility for Allocation of Global Settlement Amount. The Settlement 
Fund of $6,644,000.00 is the amount allocated by the Plaintiffs, in their sole and good faith 
discretion, towards the settlement of the Class Action out of the all-inclusive global amount of 
$13,288,000.00 to be paid to the Plaintiffs pursuant to the Final Settlement Agreement in full and 
final settlement and satisfaction of all claims and third-party claims in the Class Action and 
Representative Actions, with the remaining balance of $6,644,000.00 being allocated towards the 
separate but related settlement of the Representative Actions. The Settlement Fund shall be in total 
satisfaction of all of the Released Claims against the Released Parties. 

7.3 Trust Account. Within thirty (30) days after the Effective Date, the all-inclusive 
global amount of $13,288,000.00 to be paid to the Plaintiffs pursuant to the Final Settlement 
Agreement shall be deposited into the Trust Account. Upon receipt of this global settlement 



 

 
 

amount, $6,644,000.00 shall, in accordance with the terms of the Implementing Representative 
Actions Settlement, be immediately withdrawn for payment to the Strata Corporations (in 
particular, $3,322,000.00 shall be paid to each of SP 3165 and SP 3206), such that the Trust 
Account shall only consist of, and be maintained for, the Settlement Fund plus any interest earned 
thereon. 

7.4 The Administrator shall maintain the Trust Account for the benefit of Class 
Members. The Administrator shall not pay out any of the monies in the Settlement Fund except in 
accordance with the Agreement or in accordance with an order of the Court. 

7.5 Taxes and Interest 

(a) All interest earned on the Settlement Fund shall accrue to the benefit of the 
Class and shall become and remain part of the Trust Account. 

(b) All taxes payable on any interest which accrues on the Settlement Fund shall 
be the responsibility of the Class. The Administrator shall be solely 
responsible to fulfill any tax reporting and payment requirements arising from 
the Settlement Fund in the Trust Account, including any obligation to report 
taxable income and make tax payments. All taxes (including any interest and 
penalties) due with respect to the income earned on the Settlement Fund shall 
be paid from the Trust Account. 

(c) The Developer and Third-Parties, and the other Released Parties, shall have 
no responsibility to make any filings relating to the Trust Account and shall 
have no responsibility to pay tax on any income earned by the Settlement 
Fund, or pay any taxes on the monies in the Trust Account. 

8. AMENDMENTS TO THE AGREEMENT 

8.1 This Agreement may be modified or amended only by a written agreement executed 
by the Parties hereto, or on their behalf by counsel. 

8.2 After entry of the Final Approval Order, the Parties may by written agreement, and 
without further notice to the Class or further order of the Court, amend, modify or expand the terms 
of the Agreement, including reasonably extending any time period called for under the Agreement, 
provided any such changes are materially consistent with the Final Approval Order and do not 
limit the rights of Class Members. 

9. NOTICE TO THE CLASS 

9.1 Settlement Notices. The Settlement Notices provided to the Class shall include: 
(1) the Pre-Approval Notice, (2) notice of the Final Approval Hearing, (3) notice of the Final 
Approval Order, and (4) notice of the start and end date of the Claims Period. These Settlement 
Notices may be combined in a single communication as appropriate. The form of the Settlement 
Notices shall be consistent with the Notice Program approved by the Court. 



 

 
 

9.2 Distribution of Settlement Notices. Subject to approval by the Court, the 
Settlement Notices shall be distributed as follows: 

(a) Within ten (10) business days of the date of the Preliminary Approval Order 
and Final Approval Order, respectively, the Representative Plaintiff, through 
Class Counsel and the Administrator, shall cause any Settlement Notices to 
be posted on the Settlement Website; 

(b) Based on available email and mail contact information from the Court-
ordered program for notice of certification carried out between May 30 and 
June 29, 2022, as supplemented by updated contact information provided by 
Class Members since that time, the Representative Plaintiff, through Class 
Counsel and the Administrator, shall, within ten (10) business days of the date 
of the Preliminary Approval Order and Final Approval Order, respectively, 
cause any Settlement Notices to be distributed by email and/or regular mail 
to Class Members, either directly or in care of their legal representative for 
whom a last-known email and/or mailing address has been identified, except, 
however, that where there are short- and long-form versions of a given 
Settlement Notice, only the short-form version shall be so distributed; 

(c) During the period from the Pre-Approval Notice Date until the Claims 
Submission Deadline, Class Counsel will forward copies of the Settlement 
Notices and the Claim Form, as available, to any Class Member who contacts 
Class Counsel and requests copies; 

(d) For the period of thirty (30) days from the date of the Preliminary Approval 
Order and Final Approval Order, respectively, Class Counsel will cause the 
latest available short-form version of a Settlement Notice toꞏbe posted in 
conspicuous common areas of the Building, and each such short-form 
Settlement Notice shall be disseminated one time via the electronic 
distribution list of the community managers for the Strata Corporations; and 

(e) During the period from the Pre-Approval Notice Date until the payment 
distributions to Eligible Claimants, the Representative Plaintiff, through Class 
Counsel and the Administrator, shall maintain the Settlement Website to 
reflect the latest information about the Agreement, including copies of all 
available Settlement Notices. 

9.3 All of the costs of the Notice Program, including costs for printing, mailing, 
postage, and to update and maintain the Settlement Website, shall be paid from the Settlement 
Fund. 

10. OBJECTIONS TO AND SUPPORT FOR THE SETTLEMENT 

10.1 Class Counsel shall receive any written statements of objection to, or support for, 
this Agreement that Class Members wish to submit. Subject to approval of the Court, a proposed 
“Support/Object Form” is attached hereto as Schedule “F” for Class Members to use for submitting 
such statements. 



 

 
 

10.2 Statements of objection to, or support for, this Agreement must be sent in writing 
by prepaid mail, courier, or email to Class Counsel. A statement of objection to, or support for, the 
Agreement will only be effective if: 

(a) It is sent to Class Counsel; 

(b) It is received on or before the Objection/Support Deadline; and 

(c) It is on behalf of a single Class Member, or on behalf of multiple Class 
Members if residing together. 

10.3 All written statements of objection to, or support for, the Agreement must be 
personally signed by the Class Member and shall include the following: 

(a) The Class Member’s name, mailing address, telephone number, and email 
address (if available); 

(b) The strata lot number(s) for which the Class Member entered into, or took an 
assignment of, a Pre-Sale Contract; 

(c) A brief statement of the nature of and reasons for the objection to, or support 
for, the Agreement; and 

(d) Whether the Class Member intends to appear at the Final Approval Hearing, 
and if appearing by counsel, the name, address, telephone number, and email 
address of counsel. 

10.4 Class Counsel shall provide copies of all written statements of objection to, or 
support for, this Agreement to the other Parties’ counsel as soon as practicable after receipt. 
Wherever reasonably possible, such copies shall be provided in electronic form. 

10.5 Class Counsel shall, for purposes of the Final Approval Hearing, provide to the 
other Parties’ counsel an affidavit compiling all of the written statements of objection to, or support 
for, the Agreement that were received on or before the Objection/Support Deadline. 

11. COUNSEL FEES 

11.1 Class Counsel will make an application to the Court for an award of Counsel Fees 
to be paid exclusively from the Settlement Fund. The Released Parties will not take a position on 
the application. Such Counsel Fees shall be deemed payable as of the Effective Date. In the event 
that the amount of Counsel Fees awarded by the Court is reduced on an appeal that is resolved 
after the Effective Date, Class Counsel shall, within thirty (30) days of such applicable order, cause 
any difference between the Counsel Fees amount paid to Class Counsel from the Settlement Fund, 
and the Counsel Fees amount awarded to Class Counsel on appeal, to be returned to the Settlement 
Fund. 



 

 
 

12. TERMINATION OF THE AGREEMENT 

12.1 Subject to Section 12.2, this Agreement shall be rendered null and void and of no 
force and effect if at least one of the following events (each a “Termination Event”) occur: 

(a) The Effective Date does not occur because the Court does not enter the 
Preliminary Approval Order; 

(b) The Effective Date does not occur because the Final Approval Hearing is not 
held by the Court; 

(c) The Effective Date does not occur because the Final Approval Order is not 
entered by the Court, or is reversed by a higher court, or is materially 
inconsistent with the terms of this Agreement; 

(d) The Effective Date does not occur because the Implementing Representative 
Actions Settlement is not ratified by both Strata Corporations pursuant to 
s. 82(3) of the SPA; or 

(e) The Effective Date does not occur because the Final Settlement Agreement is 
terminated under its terms (see, in particular, paragraphs 16 through 18 of the 
Final Settlement Agreement). 

12.2 It is expressly agreed that an award of Counsel Fees in an amount less than that 
requested by Class Counsel, or any changes required by a court to the distribution protocols, Notice 
Program, Administrative Expenses, or other administrative matters of this Agreement, shall not 
amount to rejection or disapproval of this Agreement or a material part thereof, shall not prevent 
the occurrence of the Effective Date, and shall not provide any basis for the termination of this 
Agreement. 

12.3 If there is a Termination Event, then: 

(a) This Agreement, including the Class Release, shall be null and void and shall 
have no force or effect, and no Party shall be bound by any of its terms except 
as expressly provided in Section 12.4; 

(b) Except as otherwise determined by the Court, any order(s) or judgment(s) 
entered in the Class Action after the Execution Date shall have no force or 
effect; and 

(c) The Parties shall be deemed to be in the position they were in immediately 
prior to the execution of the Final Settlement Agreement. In addition, all of 
the provisions of this Agreement and the Final Settlement Agreement, and all 
negotiations, statements, communications, or proceedings relating to them, 
and the fact that the Agreement and Final Settlement Agreement were agreed 
to, shall be without prejudice to any position that any of the Parties may later 
take on any issue in the Class Action or any other litigation. 



 

 
 

12.4 If there is a Termination Event, the provisions of Sections 2.1-2.2 and 12.1-12.5 
shall survive such termination and continue in full force and effect. The definitions and Section 13 
of the Agreement shall survive only for the limited purpose of the interpretation of these surviving 
sections, but for no other purpose. All other provisions of this Agreement, and all other obligations 
pursuant to this Agreement, shall cease immediately. 

12.5 If there is a Termination Event, the Parties expressly reserve all of their respective 
rights. 

13. OTHER TERMS AND CONDITIONS 

13.1 Ongoing Jurisdiction of the Court. The Court shall retain continuing jurisdiction 
over this Agreement and the Class Action, Parties, Class, Eligible Claimants, Settlement Fund, 
and determination of Counsel Fees. 

13.2 Dismissal of Class Action. Upon the occurrence of the Effective Date, the Parties 
shall file a consent dismissal order in the Class Action, without costs to any Party. Concurrently 
with the filing of the consent dismissal order, the hearing dates for the Class Action Appeals shall 
be released by consent. 

13.3 Applications for Directions. Class Counsel may apply to the Court for directions 
in respect of the distribution of the Settlement Fund. Such applications shall be on notice to the 
Developer and Third-Parties with the understanding that the Developer and Third-Parties shall 
take no position on an application dealing solely with the distribution of the Settlement Fund. 

13.4 For clarification purposes, the recitals are part of this Agreement. 

13.5 The Parties hereby represent and warrant that they individually and alone are 
entitled to give and receive the consideration in the settlement and none of them have assigned the 
consideration or their right of action to any: person; firm; or corporation, who may claim against 
any of the Parties in relation to the subject matter of this Agreement and the Final Settlement 
Agreement, and the Parties further represent and declare that there are no: liens; mortgages; or 
charges, concerning the consideration. 

13.6 The waiver by any Party of any breach of this Agreement by another Party shall not 
be deemed or construed to be a waiver of any other breach of this Agreement, whether prior, 
subsequent, or contemporaneous. 

13.7 Any headings, subheadings, or titles herein are used for purposes of convenience 
only and have no other legal force, meaning, or effect. 

13.8 All time periods in this Agreement shall be computed in calendar days unless 
expressly provided otherwise. Also, unless otherwise provided in this Agreement, in computing 
any period of time in this Agreement, the day of the event shall not be included, and the last day 
of the period shall be included, unless it is a Saturday, Sunday, or statutory holiday in 
British Columbia, in which case the period shall run until the end of the next day that is not one of 
the aforementioned days. 



 

 
 

13.9 The Parties agree that this Agreement was reached voluntarily after consultation 
with competent legal counsel. 

13.10 All Parties agree that this Agreement is the product of extensive arm’s-length 
negotiations. Neither the Class, Representative Plaintiff, Developer and/or Third-Parties shall be 
considered to be the drafter of this Agreement or any of its provisions. No presumption shall be 
deemed to exist in favour of or against any Party as a result of the preparation or negotiation of 
this Agreement. 

13.11 This Agreement will be executed by the undersigned counsel for the Parties, each 
of whom represents and warrants that they have the authority from their client(s) to enter into this 
Agreement and to bind their client(s) thereto. 

13.12 This Agreement shall be binding upon and inure to the benefit of the Developer, 
Third-Parties, Representative Plaintiff, Class Members, Releasing Parties, Released Parties, and 
any other parties covered or bound by the releases herein. 

13.13 This Agreement shall be governed by and construed in accordance with the laws of 
the Province of British Columbia and the federal laws applicable therein, without regard to any 
conflict of law principles. 

13.14 The Parties agree that any dispute arising out of or relating in any way to this 
Agreement shall not be litigated or otherwise pursued in any forum or venue other than before the 
courts in British Columbia. 

13.15 This Agreement may be executed in any number of actual or electronically 
distributed counterparts and by each of the different Parties on several counterparts, each of which 
when so executed and delivered will be an original. The executed signature page(s) from each 
actual or electronically distributed counterpart may be joined together and attached and will 
constitute one and the same instrument. 
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Agreed and accepted as of the Execution Date by: 

J.K~f~1= 
Melissa Hunt 
Emma Christian 
McEwan Cooper Dennis LLP 
900 - 980 Howe Street 
Vancouver, BC V6Z 0C8 
Telephone: 604-283-7740 
kmcewan@mcewanpartners.com 
mhunt@mcewanpartners.com 
echristian@mcewanpartners.com 

Counsel for the Representative Plaintiff0790482 B.C. Ltd. and Class Counsel 

Shane D. Coblin 
Kornfeld LLP 
1100 - 505 Burrard Street 
Vancouver, BC V7X I MS 
Telephone: 604-33 1-8300 
scoblin@kornfeldllp.com 

Counsel for the Developer Defendants: 
KBK No. 11 Ventures Ltd. 
1100 Georgia Partnership 
Peterson Investment (Georgia) Limited Partnership 
Abbey Adelaide Holdings Inc. 
LIV Georgia Investments Inc. 
No. 274 Cathedral Ventures Ltd. 



 

 
 

Agreed and accepted as of the Execution Date by: 

____________________________________ 
J. Kenneth McEwan, K.C. 
Melissa Hunt 
Emma Christian 
McEwan Cooper Dennis LLP 
900 – 980 Howe Street 
Vancouver, BC V6Z 0C8 
Telephone: 604-283-7740 
kmcewan@mcewanpartners.com 
mhunt@mcewanpartners.com 
echristian@mcewanpartners.com 
 
Counsel for the Representative Plaintiff 0790482 B.C. Ltd. and Class Counsel 
 
 
 
____________________________________ 
Shane D. Coblin 
Kornfeld LLP 
1100 – 505 Burrard Street 
Vancouver, BC V7X 1M5 
Telephone: 604-331-8300 
scoblin@kornfeldllp.com 
 
Counsel for the Developer Defendants: 
KBK No. 11 Ventures Ltd. 
1100 Georgia Partnership 
Peterson Investment (Georgia) Limited Partnership 
Abbey Adelaide Holdings Inc. 
LJV Georgia Investments Inc. 
No. 274 Cathedral Ventures Ltd. 
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____________________________________ 
Michael Dew 
Jenkins Marzban Logan LLP 
900 – 808 Nelson Street 
Vancouver, BC V67 2H2 
Telephone: 604-681-6564 
mdew@jml.ca 
 
Counsel for IGA/AGS Joint Venture Inc. 
 
 
 
____________________________________ 
Steven Abramson 
Harper Grey LLP 
3200 – 650 West Georgia Street 
Vancouver, BC V6B 4P7 
Telephone: 604-687-0411 
sabramson@harpergrey.com 
 
Counsel for Garibaldi Glass Industries Inc. 
 
 
 
____________________________________ 
Karen L. Weslowski 
Miller Thomson LLP 
2200 – 700 West Georgia Street 
Vancouver, BC V7Y 1K8 
Telephone: 604-687-2242 
kweslowski@millerthomson.com 
 
Counsel for Guardian Glass LLC, Guardian Industries Corp. and Guardian Glass Company 
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____________________________________ 
Michael Dew 
Jenkins Marzban Logan LLP 
900 – 808 Nelson Street 
Vancouver, BC V67 2H2 
Telephone: 604-681-6564 
mdew@jml.ca 

Counsel for IGA/AGS Joint Venture Inc. 

____________________________________ 
Steven Abramson 
Harper Grey LLP 
3200 – 650 West Georgia Street 
Vancouver, BC V6B 4P7 
Telephone: 604-687-0411 
sabramson@harpergrey.com 

Counsel for Garibaldi Glass Industries Inc. 

____________________________________ 
Karen L. Weslowski 
Miller Thomson LLP 
2200 – 700 West Georgia Street 
Vancouver, BC V7Y 1K8 
Telephone: 604-687-2242 
kweslowski@millerthomson.com 

Counsel for Guardian Glass LLC, Guardian Industries Corp. and Guardian Glass Company 





____________________________________ 
Gordon Hearn 
Gardiner Roberts LLP 
3600 – 22 Adelaide Street West 
Toronto, ON M5H 4E3 
Telephone: 416-203-9503 
gord@grllp.com 

Counsel for Fenzi North America Inc. 

          Dow Silicones Corporation

____________________________________ 
Dow Silicones Corporation

 Per: Jonathan Wendt
Title: Secretary

____________________________________ 
Cody Mann 
Dolden Wallace Folick LLP 
18th Floor – 609 Granville Street 
Vancouver, BC V7Y 1G5 
Telephone: 604-689-3222 
cmann@dolden.com 

Counsel for Allstar Holdings Incorporated 

____________________________________ 
Adam Howden-Duke 
Guild Yule LLP 
2100 – 1075 West Georgia Street 
Vancouver, BC V6E 3C9 
Telephone: 604-688-1221 
ahd@guildyule.com 

Counsel for Azon USA Inc. 
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Gordon Hearn 
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3600 – 22 Adelaide Street West 
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Telephone: 416-203-9503 
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Darlene Crimeni 
Stikeman Elliott LLP 
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dcrimeni@stikeman.com 
 
Counsel for Dow Silicones Corporation 
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FINAL SETTLEMENT AGREEMENT 
 
This Final Settlement Agreement (“FSA”) is entered into effective October 25, 2022, by and 
among the undersigned parties (collectively, the “Parties” and each, a “Party”), which are named 
in the four representative actions captioned The Owners, Strata Plan BCS 3206 v. KBK No. 11 
Ventures Ltd. et al., BCSC Action No. S-1510419, Vancouver Registry, The Owners, Strata Plan 
BCS 3206 v. National Home Warranty Group Inc. et al., BCSC Action No. S-117461, Vancouver 
Registry, The Owners, Strata Plan BCS 3165 v. KBK No. 11 Ventures Ltd. et al., BCSC Action 
No. S-1510431, Vancouver Registry, and The Owners, Strata Plan BCS 3165 v. National Home 
Warranty Group Inc. et al., BCSC Action No. S-117480, Vancouver Registry (collectively, the 
“Representative Actions”), and the certified class action captioned 0790482 B.C. Ltd. v. KBK 
No. 11 Ventures Ltd. et al., BCSC Action No. S-1510418, Vancouver Registry (the “Class Action” 
and, together with the Representative Actions, the “Actions”), which Actions are pending before 
the Supreme Court of British Columbia (the “Court”). In the Class Action, two appeals, bearing 
file numbers CA48119 and CA48381, are scheduled to be heard together before the 
British Columbia Court of Appeal on February 16 and 17, 2023 (the “Class Action Appeals”). 
The Actions concern alleged dangerous and non-dangerous construction defects in certain 
common property owned by strata lot owners of The Owners, Strata Plan BCS 3206 (“SP 3206”) 
and The Owners, Strata Plan BCS 3165 (“SP 3165” and, together with SP 3206, the “Strata 
Corporations”) in the Shangri-La building in downtown Vancouver (the “Building”). 
 
WHEREAS, the term “Plaintiffs” is used herein to refer collectively to the Strata Corporations 
and 0790482 B.C. Ltd.; 
 
WHEREAS, the term “Defendants and Third-Parties” is used herein to refer to all of the Parties 
other than the Plaintiffs; 
 
WHEREAS, the term “NOCC” is used herein to refer collectively to the original notice of civil 
claim, and any subsequent amended notice of civil claim within the meaning of Rule 6-1 of the 
Supreme Court Civil Rules, B.C. Reg. 168/2009, filed and served in each of the respective Actions; 
 
WHEREAS, the Representative Actions were brought by the Strata Corporations in a 
representative capacity on behalf of all of their constituent owners, pursuant to s. 171 of the Strata 
Property Act, S.B.C. 1998, c. 43 (the “SPA”); 
 
WHEREAS, in the Class Action, the following class was certified by the Court: 
 

Those persons, excluding the defendants named in the Class Action (collectively, the 
“Developer”) and their senior officers and directors, who purchased a residential unit 
in the Building by (a) entering into a contract of purchase and sale with the Developer 
(a “Pre-Sale Contract”), or (b) taking an assignment of a Pre-Sale Contract with the 
written consent of the Developer, but excluding those persons who assigned their Pre-
Sale Contract to a purchaser who is a member of the class; 

 
WHEREAS, in the Class Action, the representative plaintiff, through class counsel, identified the 
following five (5) class members who submitted an opt-out request by June 29, 2022: (1) Marie 
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Deitz, a former owner of a strata lot in SP 3165, (2) Edmund Hickling and Judy Wong, former 
owners of a strata lot in SP 3165, (3) Cecily Jaynes, a current owner of a strata lot in SP 3165, 
(4) Sawsan Al-Habbal, a current owner of a strata lot in SP 3165, and (5) Pearlbright Limited, a 
current owner of a strata lot in SP 3206 (collectively, the “Identified Opt-Outs”); 
 
WHEREAS, the representative plaintiff and certain Defendants and Third-Parties filed pre-trial 
applications in the Actions and, prior to the hearing of those applications beginning on October 25, 
2022, the Parties engaged in mediated settlement negotiations with The Honourable Mary Ellen 
Boyd (Ret.) as the mediator (the “Mediation”); 
 
WHEREAS, after arm’s-length negotiations, including the Mediation, the Parties reached an 
agreement-in-principle providing for the proposed settlement of the Actions, and the Class Action 
Appeals, on the terms and subject to the conditions set forth in this FSA; 
 
WHEREAS, entry into the FSA by the Plaintiffs is not an admission as to the lack of merit of any 
of the claims asserted in the Actions. The Plaintiffs believe that a settlement on the terms reflected 
in this FSA is in the best interests of owners and class members; 
 
WHEREAS, the Defendants and Third-Parties, to avoid the costs, disruption and distraction of 
further litigation, and without admitting the validity of any allegations made in the Actions, or any 
liability with respect thereto, have concluded that it is desirable that the claims against them be 
settled on the terms reflected in this FSA; 
 
AND WHEREAS, all Parties recognize the time and expense that would be incurred by further 
litigation and the uncertainties inherent in such litigation. 
 
NOW, THEREFORE, the Parties have reached the following agreement-in-principle, which, 
when reduced to stipulated agreements following negotiations by the Parties in good faith and 
appropriate approval (as set out in paragraph 15 below), are intended to effect a full and final 
resolution of the Actions, the Class Action Appeals, and the matters giving rise thereto (the 
“Settlement”). The Parties agree to cooperate fully and to use their reasonable best efforts to 
effectuate the Settlement, which shall provide for and encompass the following and other terms: 
 
Settlement Amount 
 

1. The all-inclusive sum of $13,288,000.00 (the “Global Settlement Amount”) shall be paid 
by or on behalf of the Defendants and Third-Parties to the Plaintiffs in full and final 
settlement and satisfaction of all claims and third-party claims in the Actions, and the Class 
Action Appeals, without costs or disbursements to any Party. In the stipulated agreements, 
the Global Settlement Amount shall be allocated between the Class Action and 
Representative Actions at the sole but good faith discretion of the Plaintiffs, subject to 
Court approval through the settlement approval process for the Class Action. There will be 
no reversion of any portion of the Global Settlement Amount to the Defendants and Third-
Parties. Under no circumstances shall the Defendants and Third-Parties be required to pay 
more than the Global Settlement Amount. The Defendants and Third-Parties shall bear no 
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responsibility or liability for the administration of distributing the Global Settlement 
Amount. 

 
Releases 
 

2. The proposed settlement agreement in the Class Action shall provide for releases, the 
detailed terms of which are to be agreed by the Parties, but shall include: 

a. A general release of liability by the representative plaintiff and class members of 
each of the Defendants and Third-Parties, and their respective officers, directors, 
shareholders, employees, and related entities (defined as any affiliates, parent 
companies, subsidiaries, predecessors, and successors), with such release to cover 
all claims that have been alleged in the NOCC in the Class Action. Notwithstanding 
the foregoing, the representative plaintiff and class members are not releasing 
claims for wrongful death or bodily injury. 

b. A release by each of the Defendants and Third-Parties, and their respective officers, 
directors, shareholders, employees (but not those officers, directors, shareholders, 
or employees, who are, have been, or become, owners of a strata lot in either of the 
Strata Corporations), and related entities (defined as any affiliates, parent 
companies, subsidiaries, predecessors, and successors), of the representative 
plaintiff, class members, the Strata Corporations, former and current council 
members of the Strata Corporations, and class counsel, from any potential claims 
relating to the institution, prosecution or resolution of the Class Action. Nothing 
herein is intended to imply or concede that officers, directors, shareholders, or 
employees of the Defendants or Third-Parties, who are, have been, or become, 
owners of a strata lot in either of the Strata Corporations, have any potential claims 
relating to the institution, prosecution or resolution of the Class Action. 

 
3. The settlement agreement in the Representative Actions shall provide for releases, the 

detailed terms of which are to be agreed by the Parties, but shall include: 
a. General releases of liability by the Strata Corporations of each of the Defendants 

and Third-Parties, and their respective officers, directors, shareholders, employees, 
and related entities (defined as any affiliates, parent companies, subsidiaries, 
predecessors, and successors), with such releases to cover all claims that have been 
alleged in any of the NOCCs in the Representative Actions. For greater certainty: 

i. The Parties agree that the NOCCs in the Representative Actions do not 
allege claims for wrongful death or bodily injury or damage to non-common 
property against the Defendants and Third-Parties, or any of them. 

ii. The Parties agree that the general releases of liability referred to above 
include a release of the Strata Corporations’ right (in their representative 
capacity to the extent they are permitted pursuant to the SPA, including 
under s. 171 and s. 172 of the SPA) to assert in any proceeding that any of 
the defects or deficiencies alleged in the NOCCs in the Representative 
Actions, including those alleged in respect of the design, manufacture and 
installation of the curtain-wall and the Insulated Glazing Units (IGUs), are 
dangerous or could result in, or have resulted in or caused, wrongful death 
or bodily injury, or damage to property. 
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b. A release by each of the Defendants and Third-Parties, and their respective officers, 
directors, shareholders, employees (but not those officers, directors, shareholders, 
or employees, who are, have been, or become, owners of a strata lot in either of the 
Strata Corporations), and related entities (defined as any affiliates, parent 
companies, subsidiaries, predecessors, and successors), of the Strata Corporations, 
their counsel of record in the Representative Actions, and former and current 
council members of the Strata Corporations, from any potential claims relating to 
the institution, prosecution or resolution of the Representative Actions. Nothing 
herein is intended to imply or concede that officers, directors, shareholders, or 
employees of the Defendants or Third-Parties, who are, have been, or become, 
owners of a strata lot in either of the Strata Corporations, would have any potential 
claims relating to the institution, prosecution or resolution of the Representative 
Actions. 

 
4. In addition to other typical language included in releases in British Columbia, the release 

documents shall include the following wording: 
 

In the event that any of the parties bound by the releases should hereafter 
make any claim or demand or commence or threaten to commence any 
action, claim or proceeding against the released parties, or any one or more 
of them, for or by reason of any cause, matter or thing herein released by 
such parties, this document may be raised as an estoppel and complete bar 
to any such claim, demand, action, proceeding or complaint. 

 
Indemnities 
 

5. The Parties expressly acknowledge that a portion of the Global Settlement Amount was 
bargained for between the Parties and given in exchange for the Strata Corporations 
providing the indemnities described below. 
 

6. Subject to paragraphs 8 and 13 below, the Strata Corporations shall fully indemnify and 
hold harmless each of the Defendants and Third-Parties (the “Res Judicata Indemnity”) 
in respect of any claims related in any way to those alleged in any of the NOCCs in the 
Actions, which are made by any person or entity that is, at the time that such claims are 
issued, a current or former owner of a strata lot in either of the Strata Corporations (“Future 
Owner Claims”), whether such Future Owner Claims are issued directly against the 
Defendants and Third-Parties, or any one or more of them, or are issued against a third-
party(ies) and result in claims for contribution or indemnity against the Defendants and 
Third-Parties, or any one or more of them.  
 

7. For the avoidance of doubt, and without limiting the scope of the Res Judicata Indemnity, 
Future Owner Claims include any claims related in any way to those alleged in the NOCC 
in the Class Action, which are made by (a) the Identified Opt-Outs, or (b) any other class 
member who asserts a right to claim on account of being an opt-out from the Class Action. 
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8. After receiving notice of any Future Owner Claim not naming either of the Strata 
Corporations, one or more of the Defendants and Third-Parties named as defendant(s) or 
third-party(ies) in such Future Owner Claim shall promptly notify the Strata Corporations 
of such Future Owner Claim. 

 
9. Neither of the Strata Corporations will make or maintain any claim or take any proceedings 

for matters in any way related to or connected with the claims in any of the NOCCs in the 
Actions against any person, corporation, partnership or other party which might result in a 
claim for contribution or indemnity or otherwise (“Future Third-Party Claims”) against 
the Defendants and Third-Parties, or any of them. If, in breach of this provision, any such 
claims are brought by either of the Strata Corporations, then that Strata Corporation will 
save harmless and indemnify the Defendants and Third-Parties from any and all liabilities, 
actions, causes of actions, suits, claims, demands, debts, dues, sums of money, damages, 
costs (including full actual legal fees and disbursements), expenses and compensation of 
whatsoever kind arising from such Future Third-Party Claims (the “Contribution Claims 
Indemnity”). 
 

10. If the Defendants and Third-Parties, or any of them, are required to take any proceedings 
to enforce the Res Judicata Indemnity or Contribution Claims Indemnity, and it is finally 
determined that either of the Strata Corporations were in breach thereof, then such 
Defendants and Third-Parties will be entitled to recover from the breaching Strata 
Corporation(s): 

a. their full actual legal fees and disbursements incurred on account of such 
proceedings to enforce the indemnity(ies); 

b. all reasonable legal fees and disbursements incurred by the Defendants and Third-
Parties, or some of them, on account of defending Future Owner Claims, and/or 
Future Third-Party Claims, during the currency of the breach(es); and 

c. any other losses and damages that would have been covered by the indemnity(ies) 
but for the breach(es), 

and in respect of each Future Owner Claim where the Strata Corporation(s) have at point 
of first instance denied their obligation to indemnify, the Defendants and Third-Parties 
shall be relieved from all of the obligations set forth in paragraph 13 with respect to that 
Future Owner Claim, unless and until such denial is retracted and payments owing under 
the Res Judicata Indemnity and/or the Contribution Claims Indemnity are brought current. 
 

11. Except as set forth in paragraph 10 above, nothing in this FSA provides an indemnity for 
any originating claims brought by the Defendants and Third-Parties, or any of them. 
 

12. For greater certainty, nothing in this FSA provides an indemnity for any claims brought by 
any person(s) or entity(ies) who are not, at the time that such claims are issued, a current 
or former owner of a strata lot in either Strata Corporation. 
 

Defence of Future Owner Claims 
 

13. The following shall apply to the defence of Future Owner Claims:  
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a. The Defendants and Third-Parties shall appoint and instruct counsel (“Future 
Claims Counsel”) to defend the Future Owner Claim(s). Unless otherwise agreed 
to by the Strata Corporations, Future Claims Counsel shall not be counsel who is 
or has been counsel of record in any of the Actions. Where all parties, acting 
reasonably, agree that it is appropriate, they shall appoint and instruct a single 
independent counsel to act as Future Claims Counsel, but if a conflict(s) arise then 
the parties, or any of them as required, shall be entitled to appoint separate Future 
Claims Counsel.  

b. All legal fees, and disbursements, including taxes, of Future Claims Counsel shall 
be paid by the Strata Corporations. 

c. In the event the Strata Corporation(s) are also party to any such Future Owner 
Claim(s), and as such have their own counsel defending such claim(s), it is 
understood and agreed that counsel appointed by the Strata Corporation(s) shall 
take the lead in defending the Future Owner Claim(s) and that the Defendants and 
Third-Parties will cooperate in good faith to make efforts to minimize any 
duplication of legal expenses incurred in defending the Future Owner Claim(s).  

d. Future Claims Counsel shall (without disclosing privileged information, or 
information that is confidential or proprietary to the Defendants and Third-Parties), 
upon the request of the Strata Corporations, provide the Strata Corporations with: 

i. detailed updates as to the status of any Future Owner Claim(s) and the 
opinions of Future Claims Counsel as to the merits of the positions of the 
parties in the litigation, and the settlement posture of the litigation;  

ii. provide the Strata Corporations with invoices showing the detail of the work 
performed; and 

iii. copies of pleadings, correspondence between the parties to the litigation, 
produced litigation documents, examination for discovery transcripts, and 
examination for discovery request responses.  

e. The Defendants and Third-Parties shall accept all commercially reasonable 
directions from the Strata Corporation(s) regarding the defence and settlement of 
the Future Owner Claim(s). 

f. The Strata Corporations shall pay the fees and expenses directly to Future Claims 
Counsel within 30 days of receipt of any invoice, without prejudice to any right 
under the Legal Professions Act that the Strata Corporations may have to review 
any such invoice, provided that it is agreed that such right of review will not be 
exercised until the Future Owner Claim has been finally disposed of. 

g. To the extent that the Defendants and Third-Parties engage the services of counsel 
(“Shadow Counsel”) other than the Future Claims Counsel, all legal fees and 
disbursements, including taxes, of such Shadow Counsel shall be borne entirely by 
those Defendants and Third-Parties. 
 

14. In the event of an irreconcilable disagreement as to the commercial reasonableness of the 
directions given by the Strata Corporation(s), such dispute shall be submitted to arbitration 
before a single arbitrator agreed upon by the parties, or failing such agreement appointed 
pursuant to the Arbitration Act, or any successor legislation in British Columbia, for fast-
track arbitration, and:  
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a. The arbitrator shall determine the scope and the extent of processes applicable to 
any such arbitration. 

b. The decision arising therefrom shall be binding on the parties to the arbitration and 
shall be deemed to be an award under the Arbitration Act. 

c. Until such arbitrator has rendered an award in respect of such disagreement, nothing 
shall enjoin Future Claims Counsel in any way from proceeding with any 
reasonable steps in the litigation that such counsel determines must be taken in 
order to protect any of the rights of the Defendants and Third-Parties that it 
represents, and the parties acknowledge and agree that Future Claims Counsel will 
not be liable to them for doing so. 

d. Unless the arbitrator orders otherwise, the prevailing party, as determined by the 
arbitrator, shall be awarded all of its costs and fees incurred in connection with the 
arbitration, and all of the arbitrator’s fees, including administrative costs and any 
out-of-pocket costs. 

 
Approvals 

 
15. The Settlement is conditioned upon (a) the proposed settlement agreement in the Class 

Action receiving final approval from the Court, and (b) ratification of the settlement 
agreement in the Representative Actions by each of the Strata Corporations pursuant to 
s. 82(3) of the SPA. With respect to the approval of the proposed settlement agreement in 
the Class Action, if the Court requires changes to the distribution protocols, notice or fee 
allocations, etc., such administrative matters will not amount to rejection of the proposed 
settlement agreement in the Class Action and shall not result in nullification of this 
settlement. 

 
Withdrawal and Termination Rights 
 

16. On the basis that insurance coverage is a statutory obligation under the SPA, is intended to 
prevent a strata corporation from suffering a significant loss (SPA, s. 98(3.1)), and because 
owners and tenants must be informed of any material change in insurance coverage, 
including any increase in an insurance deductible (SPA, s. 154), the Plaintiffs shall have 
the right to withdraw, on or before February 28, 2023, from this FSA in the event that the 
Strata Corporations determine, after conducting due diligence, including obtaining the 
reinsurance rates expected to become available in January 2023, that the Res Judicata 
Indemnity would materially adversely impact their ability to obtain adequate insurance 
coverage on reasonable terms (“Insurance Due Diligence”). This right of the Plaintiffs to 
withdraw from the FSA may be exercised at the sole but good faith discretion of the Strata 
Corporations. 

 
17. Consistent with paragraph 15 above, this FSA shall be rendered null and void and of no 

force and effect in the event that the Court fails to finally approve the proposed settlement 
agreement in the Class Action or in the event that either or both Strata Corporations fail to 
ratify the settlement agreement in the Representative Actions (each a “Failed Approval”). 
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18. In the event of a Failed Approval, or in the event any Party withdraws from the Settlement 
in accordance with the terms of this FSA or due to a breach thereof, the Parties shall be 
deemed to be in the position they were in immediately prior to the execution of this FSA, 
and the statements made herein shall not be deemed to prejudice in any way the positions 
of the Parties with respect to the Actions or the Class Action Appeals. 

 
General 

 
19. Nothing in the releases granted herein shall negate or diminish in any way the Res Judicata 

Indemnity or Contribution Claims Indemnity. 
  
20. None of the releases granted herein restrict or impair the enforceability of the terms of this 

FSA.  
 
21. The settlement agreements in the Class Action and Representative Actions shall provide 

that the Defendants and Third-Parties have denied and continue to deny the allegations 
made in the Actions and any wrongdoing or liability whatsoever with respect thereto. 

 
22. Counsel for the Parties shall inform the Court of the terms of this FSA, shall request that 

the Court remove from its calendar the joint trial in the Representative Actions and of the 
liability common issues in the Class Action (the “Joint Trial”), and shall request that the 
Court stay the Actions and all proceedings therein pending the submission to the Court of 
the proposed settlement agreement in the Class Action for preliminary approval. 

 
23. Concurrently with the request to remove the Joint Trial from the Court’s calendar, the 

Developer shall request that the British Columbia Court of Appeal set new dates for the 
hearing of the Developer’s Class Action Appeals, on the earliest dates mutually available 
to counsel after April 15, 2023, or as otherwise agreed, which new dates shall be released 
by consent in the event that the Settlement is finalized. 

 
24. The Parties agree that ratification of the settlement agreement in the Representative Actions 

by each of the Strata Corporations will not occur unless and until the Court grants 
preliminary approval of the proposed settlement agreement in the Class Action. It is 
acknowledged by the Parties that, as a result of the required Insurance Due Diligence, the 
earliest that the hearing seeking preliminary approval can be scheduled is March 1, 2023. 

 
25. Until such time as made public through the process for seeking preliminary approval of the 

proposed settlement agreement in the Class Action, the Parties shall take reasonable steps 
to protect the confidentiality of the terms of this FSA and the Settlement. Notwithstanding 
the foregoing, the Parties are entitled, prior to the hearing for preliminary approval, to 
disclose to owners of strata lots in the Strata Corporations, class members, etc., that the 
Joint Trial has been adjourned by consent while the Parties engage in ongoing negotiations, 
which remain confidential until a Settlement can be presented for approval. In the event 
that, despite reasonable efforts, the terms of this FSA or the Settlement are prematurely 
leaked and made public prior to the hearing for preliminary approval, then any Party shall 
be entitled to issue press releases or public statements in response thereto, provided that 
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such press releases or public statements do not contradict anything in this FSA or the 
settlement agreements, and provided that at least one business day’s advance notice in 
writing is provided by that Party to all other Parties prior to the issuance of such press 
releases or public statements. 
 

26. Consistent with paragraph 15 above, if (a) the proposed settlement agreement in the Class 
Action obtains final approval from the Court, and (b) the settlement agreement in the 
Representative Actions is ratified by each of the Strata Corporations, the Parties shall file 
a consent dismissal order in each of the Actions, and in the Class Action Appeals, without 
costs to any Party. 

 
27. This FSA and the Settlement shall be governed by and construed in accordance with the 

laws of the Province of British Columbia and the federal laws applicable therein, without 
regard to any conflict of law principles. The Parties agree that any dispute arising out of or 
relating in any way to this FSA shall not be litigated or otherwise pursued in any forum or 
venue other than before the courts in British Columbia. 

 
28. This FSA shall be binding upon and inure to the benefit of the Parties and their respective 

agents, executors, heirs, successors and assigns. 
 
29. This FSA will be executed by the undersigned counsel for the Parties, each of whom 

represents and warrants that they have the authority from their client(s) to enter into this 
FSA and bind their client(s) thereto. 

 
30. This FSA may be executed in any number of actual or electronically distributed 

counterparts and by each of the different Parties on several counterparts, each of which 
when so executed and delivered will be an original. The executed signature page(s) from 
each actual or electronically distributed counterpart may be joined together and attached 
and will constitute one and the same instrument. 

 
 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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31. This FSA may be modified or amended only by a written agreement executed by the Parties 
hereto, or on their behalf by counsel. 

 

Agreed and accepted as of November 4, 2022 by: 

____________________________________ 
Ken McEwan, K.C. 
Melissa Hunt 
Emma Christian 
McEwan Cooper Dennis LLP 
900 – 980 Howe Street 
Vancouver, BC V6Z 0C8 
Telephone: 604-283-7740 
kmcewan@mcewanpartners.com 
mhunt@mcewanpartners.com 
echristian@mcewanpartners.com 
 
Counsel for the Plaintiffs: 
The Owners, Strata Plan BCS 3206 
The Owners, Strata Plan BCS 3165 
0790482 B.C. Ltd. 
 
 
 

 

____________________________________ 
Shane D. Coblin 
Kornfeld LLP 
1100 – 505 Burrard Street 
Vancouver, BC V7X 1M5 
Telephone: 604-331-8300 
scoblin@kornfeldllp.com 
 
Counsel for the Developer Defendants: 
KBK No. 11 Ventures Ltd. 
1100 Georgia Partnership 
Peterson Investment (Georgia) Limited Partnership 
Abbey Adelaide Holdings Inc. 
LJV Georgia Investments Inc. 
No. 274 Cathedral Ventures Ltd. 
Ledcor Construction Limited 
Ledcor Properties Inc. 
Tidball Projects (2005) Ltd. 
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____________________________________ 

Michael Dew 

Jenkins Marzban Logan LLP 

900 – 808 Nelson Street 

Vancouver, BC V67 2H2 

Telephone: 604-681-6564 

mdew@jml.ca 

Counsel for IGA/AGS Joint Venture Inc. 

____________________________________ 

Steven Abramson 

Harper Grey LLP 

3200 – 650 West Georgia Street 

Vancouver, BC V6B 4P7 

Telephone: 604-687-0411 

sabramson@harpergrey.com 

Counsel for Garibaldi Glass Industries Inc. 

____________________________________ 

Karen L. Weslowski 

Miller Thomson LLP 

2200 – 700 West Georgia Street 

Vancouver, BC V7Y 1K8 

Telephone: 604-687-2242 

kweslowski@millerthomson.com 

Counsel for Guardian Glass LLC, Guardian Industries 

Corp. and Guardian Glass Company 
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____________________________________ 

Gordon Hearn 

Gardiner Roberts LLP 

3600 – 22 Adelaide Street West 

Toronto, ON M5H 4E3 

Telephone: 416-203-9503 

gord@grllp.com 

 

Counsel for Fenzi North America Inc. 

 

 

 

 

____________________________________ 

David W.P. Moriarty 

Owen Bird Law Corporation 

2900 – 595 Burrard Street 

Vancouver, BC V7X 1J5 

Telephone: 604-688-0401 

dmoriarty@owenbird.com 

 

Counsel for James KM Cheng Architects Inc. 

 

 

 

 

____________________________________ 

May Mehrabi 

Whitelaw Twining Law Corp. 

2400 – 200 Granville Street 

Vancouver, BC V6C 1S4 

Telephone: 604-682-5466 

mmehrabi@wt.ca 

 

Counsel for National Home Warranty Group Inc. and 

Aviva Insurance Company of Canada 

 

 

 

 



 

 

002615-0001/00621343 5 12 

 

____________________________________ 

Gordon Hearn 

Gardiner Roberts LLP 

3600 – 22 Adelaide Street West 

Toronto, ON M5H 4E3 

Telephone: 416-203-9503 

gord@grllp.com 

 

Counsel for Fenzi North America Inc. 

 

 

 

 

____________________________________ 

David W.P. Moriarty 

Owen Bird Law Corporation 

2900 – 595 Burrard Street 

Vancouver, BC V7X 1J5 

Telephone: 604-688-0401 

dmoriarty@owenbird.com 

 

Counsel for James KM Cheng Architects Inc. 

 

 

 

 

____________________________________ 

May Mehrabi 

Whitelaw Twining Law Corp. 

2400 – 200 Granville Street 

Vancouver, BC V6C 1S4 

Telephone: 604-682-5466 

mmehrabi@wt.ca 

 

Counsel for National Home Warranty Group Inc. and 

Aviva Insurance Company of Canada 
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____________________________________ 

Taymaz Rastin 

T Rastin & Co. 

300 – 1122 Mainland Street 

Vancouver, BC V6B 5L1 

Telephone: 604-319-2777 

tr@trastin.ca 

 

Counsel for RDH Building Science Inc. (formerly known 

as RDH Building Engineering Ltd.) and RDH 

Engineering Ltd. 

 

 

 

 

____________________________________ 

Darlene Crimeni 

Stikeman Elliott LLP 

1700 – 666 Burrard Street 

Vancouver, BC V6C 2X8 

Telephone: 604-631-1300 

dcrimeni@stikeman.com 

 

Counsel for Dow Silicones Corporation 

 

 

 

 

____________________________________ 

Cody Mann 

Dolden Wallace Folick LLP 

18th Floor – 609 Granville Street 

Vancouver, BC V7Y 1G5 

Telephone: 604-689-3222 

cmann@dolden.com 

 

Counsel for Allstar Holdings Incorporated 
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____________________________________ 

Taymaz Rastin 

T Rastin & Co. 

300 – 1122 Mainland Street 

Vancouver, BC V6B 5L1 

Telephone: 604-319-2777 

tr@trastin.ca 

Counsel for RDH Building Science Inc. (formerly known 

as RDH Building Engineering Ltd.) and RDH 

Engineering Ltd. 

____________________________________ 

Darlene Crimeni 

Stikeman Elliott LLP 

1700 – 666 Burrard Street 

Vancouver, BC V6C 2X8 

Telephone: 604-631-1300 

dcrimeni@stikeman.com 

Counsel for Dow Silicones Corporation 

____________________________________ 

Cody Mann 

Dolden Wallace Folick LLP 

18th Floor – 609 Granville Street 

Vancouver, BC V7Y 1G5 

Telephone: 604-689-3222 

cmann@dolden.com 

Counsel for Allstar Holdings Incorporated 
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____________________________________ 

Taymaz Rastin 

T Rastin & Co. 

300 – 1122 Mainland Street 

Vancouver, BC V6B 5L1 

Telephone: 604-319-2777 

tr@trastin.ca 

 

Counsel for RDH Building Science Inc. (formerly known 

as RDH Building Engineering Ltd.) and RDH 

Engineering Ltd. 

 

 

 

 

____________________________________ 

Darlene Crimeni 

Stikeman Elliott LLP 

1700 – 666 Burrard Street 

Vancouver, BC V6C 2X8 

Telephone: 604-631-1300 

dcrimeni@stikeman.com 

 

Counsel for Dow Silicones Corporation 

 

 

 

 

_________________ _________________ 

Cody Mann 

Dolden Wallace Folick LLP 

18th Floor – 609 Granville Street 

Vancouver, BC V7Y 1G5 

Telephone: 604-689-3222 

cmann@dolden.com 

 

Counsel for Allstar Holdings Incorporated 
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____________________________________ 
Adam Howden-Duke 
Guild Yule LLP 
2100 – 1075 West Georgia Street 
Vancouver, BC V6E 3C9 
Telephone: 604-688-1221 
ahd@guildyule.com 
 
Counsel for Azon USA Inc. 
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No. S-1510431 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

THE OWNERS, STRATA PLAN BCS 3165 

PLAINTIFF 

AND: 

KBK NO. 11 VENTURES LTD., 1100 GEORGIA PARTNERSHIP, PETERSON 
INVESTMENT (GEORGIA) LIMITED PARTNERSHIP, PETERSON INVESTMENT 

(GEORGIA) INC., ABBEY ADELAIDE HOLDINGS INC., LJV GEORGIA INVESTMENTS 
LP, LJV GEORGIA INVESTMENTS INC., NO. 274 CATHEDRAL VENTURES LTD., 

IGA/AGS JOINT VENTURE INC., GARIBALDI GLASS INDUSTRIES INC., BROOK VAN 
DALEN & ASSOCIATES LIMITED, LEDCOR PROPERTIES INC., LEDCOR 

CONSTRUCTION LIMITED, TIDBALL PROJECTS (2005) LTD., RDH BUILDING 
ENGINEERING LTD. and JAMES KM CHENG ARCHITECTS INC. 

DEFENDANTS 

AND: 

IGA/AGS JOINT VENTURES INC., GARIBALDI GLASS INDUSTRIES INC., KBK NO. 11 
VENTURES LTD., 1100 GEORGIA PARTNERSHIP, PETERSON INVESTMENT 

(GEORGIA) LIMITED PARTNERSHIP, ABBEY ADELAIDE HOLDINGS INC., LJV 
GEORGIA INVESTMENTS INC., NO. 274 CATHEDRAL VENTURES LTD., BROOK VAN 

DALEN & ASSOCIATES LIMITED, LEDCOR CONSTRUCTION LIMITED, TIDBALL 
PROJECTS (2005) LTD., JAMES KM CHENG ARCHITECTS INC., RDH BUILDING 

SCIENCE INC., DOW SILICONES CORPORATION, GUARDIAN GLASS LLC, GUARDIAN 
INDUSTRIES CORP., GUARDIAN GLASS COMPANY, ALLSTAR HOLDINGS 

INCORPORATED, FENZI NORTH AMERICA INC. and AZON USA INC. 

THIRD PARTIES 

No. S-117480 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

THE OWNERS, STRATA PLAN BCS 3165 

PLAINTIFF 

AND: 

NATIONAL HOME WARRANTY GROUP INC. 
and AVIVA INSURANCE COMPANY OF CANADA 

DEFENDANTS 

AND: 

KBK NO. 11 VENTURES LTD., 1100 GEORGIA PARTNERSHIP, 
IGA/AGS JOINT VENTURE INC. and GARIBALDI GLASS INDUSTRIES INC. 

THIRD PARTIES 



 

 
 

No. S-1510419 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

THE OWNERS, STRATA PLAN BCS 3206 

PLAINTIFF 

AND: 

KBK NO. 11 VENTURES LTD., 1100 GEORGIA PARTNERSHIP, 
PETERSON INVESTMENT (GEORGIA) LIMITED PARTNERSHIP, ABBEY ADELAIDE 

HOLDINGS INC., LJV GEORGIA INVESTMENTS INC., NO. 274 CATHEDRAL VENTURES 
LTD., LEDCOR CONSTRUCTION LIMITED, TIDBALL PROJECTS (2005) LTD., IGA/AGS 

JOINT VENTURES INC., GARBALDI GLASS INDUSTRIES INC., JAMES KM CHENG 
ARCHITECTS INC. and RDH BUILDING SCIENCE INC. 

DEFENDANTS 

AND: 

IGA/AGS JOINT VENTURES INC., GARIBALDI GLASS INDUSTRIES INC., KBK NO. 11 
VENTURES LTD., 1100 GEORGIA PARTNERSHIP, PETERSON INVESTMENT 

(GEORGIA) LIMITED PARTNERSHIP, ABBEY ADELAIDE HOLDINGS INC., LJV 
GEORGIA INVESTMENTS INC., NO. 274 CATHEDRAL VENTURES LTD., BROOK VAN 

DALEN & ASSOCIATES LIMITED, LEDCOR CONSTRUCTION LIMITED, TIDBALL 
PROJECTS (2005) LTD., JAMES KM CHENG ARCHITECTS INC., RDH BUILDING 

SCIENCE INC., DOW SILICONES CORPORATION, GUARDIAN GLASS LLC, GUARDIAN 
INDUSTRIES CORP., GUARDIAN GLASS COMPANY, ALLSTAR HOLDINGS 

INCORPORATED, FENZI NORTH AMERICA INC. and AZON USA INC. 

THIRD PARTIES 

No. S-117461 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

THE OWNERS, STRATA PLAN BCS 3206 

PLAINTIFF 

AND: 

NATIONAL HOME WARRANTY GROUP INC. 
and AVIVA INSURANCE COMPANY OF CANADA 

DEFENDANTS 

AND: 

KBK NO. 11 VENTURES LTD., 1100 GEORGIA PARTNERSHIP, 
IGA/AGS JOINT VENTURE INC. and GARIBALDI GLASS INDUSTRIES INC. 

THIRD PARTIES 
 

IMPLEMENTING REPRESENTATIVE ACTIONS SETTLEMENT AGREEMENT 
IN THE SHANGRI-LA LITIGATION 

Dated as of March 13, 2023 

  



 

 
 

This Implementing Representative Actions Settlement Agreement (“Agreement”) is entered into 
as of March 13, 2023 (the “Execution Date”), by and among the Strata Corporations, and the 
Defendants and Third-Parties, as those terms are defined herein. 

RECITALS 

WHEREAS, the Representative Actions and Class Action have been case managed 
together as related actions alleging dangerous and non-dangerous construction defects in certain 
of the common property owned by strata lot owners of the Strata Corporations in the Shangri-La 
building in downtown Vancouver; 

WHEREAS, in particular, the Representative Actions, which were brought by the Strata 
Corporations in a representative capacity, pursuant to s. 171 of the SPA, on behalf of all current 
constituent owners, have been seeking recovery in tort law to abate alleged dangerous defects in 
the IGUs through repair, as well as the recovery of alleged common property losses covered by 
the home warranty insurance certificate; 

WHEREAS, in particular, the Class Action has been seeking relief under contract and 
implied warranty claims for alleged IGU defects, whether dangerous or non-dangerous, on behalf 
of those current and former strata lot owners who entered into, or took an assignment of, a pre-sale 
contract prior to the completion of construction; 

WHEREAS, on February 1, 2022, the Class Action was certified by the Court pursuant to 
the Class Proceedings Act, R.S.B.C. 1996, c. 50; 

WHEREAS, the Representative Actions, and the liability common issues in the Class 
Action, were to be tried together in a trial scheduled for at least 130 days and beginning as early 
as October 31, 2022; 

WHEREAS, effective October 25, 2022, all parties to the Class Action and Representative 
Actions entered into the Final Settlement Agreement, attached hereto as Schedule “A”, to globally 
settle all claims and third-parties claims asserted in these actions; 

WHEREAS, the parties to the Class Action have effectuated the Final Settlement 
Agreement’s terms by entering into the Implementing Class Action Settlement as of March 13, 
2023, which is attached hereto as Schedule “B” and is subject to approval of the Court; 

WHEREAS, the Parties to the Representative Actions have effectuated the Final Settlement 
Agreement’s terms by entering into this Agreement, which is subject to ratification by both Strata 
Corporations pursuant to s. 82(3) of the SPA and the occurrence of the Effective Date; 

WHEREAS, this Agreement is intended to facilitate the Final Settlement Agreement by 
supplementing, but not superseding, the Final Settlement Agreement, which remains in effect. 
Nothing in this Agreement is intended to be or shall be construed to alter the Final Settlement 
Agreement, and, in the event of inconsistency, the terms of the Final Settlement Agreement shall 
control; and 



 

 
 

WHEREAS, this Agreement and the related agreements and schedules referred to herein, 
including the Final Settlement Agreement and Implementing Class Action Settlement, set forth the 
sole and entire agreement for settlement of the Plaintiffs’ claims and supersede all prior agreements 
and understandings, both written and oral, with respect to the subject matter hereof; 

NOW, THEREFORE, in consideration of the covenants, agreements, and releases set forth 
herein, and for other good and valuable consideration as set out in the Final Settlement Agreement, 
the receipt and sufficiency of which are hereby acknowledged, the Parties stipulate and agree as 
follows: 

TERMS AND CONDITIONS 

1. DEFINITIONS 

The capitalized terms in this Agreement have the following meanings, unless the Agreement 
specifically provides otherwise. Other capitalized terms used in this Agreement that are not defined 
in this section shall have the meanings ascribed to them elsewhere in the Agreement. 

1.1 “Building” means the Shangri-La building, a residential tower in Vancouver, 
British Columbia, bounded by the West Georgia, Thurlow and Alberni Streets, and having a civic 
address of 1111 Alberni Street or 1128 West Georgia Street. 

1.2 “Class Action” means the certified class action on behalf of a class of current and 
former owners who entered into, or took an assignment of, a pre-sale contract for a strata lot in the 
Strata Corporations prior to the completion of construction, which action was filed in the Court 
and is captioned 0790482 B.C. Ltd. v. KBK No. 11 Ventures Ltd. et al., BCSC Action No. S-
1510418, Vancouver Registry. References to the Class Action include the two appeals pending 
before the British Columbia Court of Appeal, bearing file numbers CA48119 and CA48381, from 
certain orders in the Class Action, which appeals were previously scheduled to be heard together 
on February 16 and 17, 2023, and have been rescheduled for hearing on May 25 and 26, 2023, 
unless otherwise changed. 

1.3 “Counsel Fees” means the reasonable legal fees of Strata Counsel, within the 
meaning of the Legal Profession Act, S.B.C. 1998, c. 9, and including disbursements and 
applicable taxes, which fees were incurred and paid by any of the Strata Corporations in respect 
of the Representative Actions or the settlement thereof. 

1.4 “Court” means the Supreme Court of British Columbia. 

1.5 “Defendants and Third-Parties” means, collectively, KBK No. 11 Ventures Ltd., 
1100 Georgia Partnership, Peterson Investment (Georgia) Limited Partnership, Abbey Adelaide 
Holdings Inc., LJV Georgia Investments Inc., No. 274 Cathedral Ventures Ltd., Ledcor 
Construction Limited, Ledcor Properties Inc., Tidball Projects (2005) Ltd., IGA/AGS Joint 
Venture Inc., Garibaldi Glass Industries Inc., RDH Building Science Inc. (formerly known as RDH 
Building Engineering Ltd.), RDH Engineering Ltd., National Home Warranty Group Inc., Aviva 
Insurance Company of Canada, James KM Cheng Architects Inc., Dow Silicones Corporation, 
Guardian Glass LLC, Guardian Industries Corp., Guardian Glass Company, Allstar Holdings 
Incorporated, Fenzi North America Inc., and Azon USA Inc. 



 

 
 

1.6 “Effective Date” means the date of the latest of the following two approval events 
for the Implementing Class Action Settlement and this Agreement, although both approval events 
must occur in order for there to be an Effective Date: 

(a) The date by which this Agreement is ratified by both Strata Corporations 
pursuant to s. 82(3) of the SPA; and 

(b) In respect of the Implementing Class Action Settlement, (i) if there are no 
objectors, the date of entry of the Final Approval Order; (ii) if there are one 
or more objectors, the date upon which the time expires for noticing any 
appeal from the Final Approval Order; or (iii) if an appeal is noticed from the 
Final Approval Order, the date that the appeal is resolved in a manner that 
finally affirms the Final Approval Order without any material modification. 

1.7 “Final Approval Order” means an order by the Court in the Class Action granting 
final approval of the Implementing Class Action Settlement. 

1.8 “Final Settlement Agreement” means the Final Settlement Agreement, entered 
into effective October 25, 2022, which is attached hereto as Schedule “A”. 

1.9 “IGUs” means Insulated Glazing Units, which are common property owned by 
strata lot owners of the Strata Corporations. 

1.10 “Implementing Class Action Settlement” means, subject to approval of the Court, 
the agreement effectuating the settlement of the Class Action, which is attached hereto as 
Schedule “B”. 

1.11 “NOCCs” means, collectively, the original notices of civil claim filed in the 
Representative Actions on either November 4, 2011 or December 15, 2015, the amended notices 
of civil claim filed in certain of the Representative Actions on either February 14, 2018 or 
August 28, 2019, and the further amended notices of civil claim filed in certain of the 
Representative Actions on December 17, 2021. The NOCCs are attached hereto as Schedules “C-
1” through “C-8”. 

1.12 “Parties” means the Strata Corporations, and the Defendants and Third-Parties, 
collectively, and “Party” means one of them. 

1.13 “Plaintiffs” means, collectively, the Strata Corporations and Representative 
Plaintiff. 

1.14 “Representative Actions” means, collectively, the four actions brought by the 
Strata Corporations in a representative capacity, pursuant to s. 171 of the SPA, on behalf of all 
current constituent owners, which actions were filed in the Court and are captioned: 

(a) The Owners, Strata Plan BCS 3206 v. KBK No. 11 Ventures Ltd. et al., BCSC 
Action No. S-1510419, Vancouver Registry; 



 

 
 

(b) The Owners, Strata Plan BCS 3206 v. National Home Warranty Group Inc. 
et al., BCSC Action No. S-117461, Vancouver Registry; 

(c) The Owners, Strata Plan BCS 3165 v. KBK No. 11 Ventures Ltd. et al., BCSC 
Action No. S-1510431, Vancouver Registry; and 

(d) The Owners, Strata Plan BCS 3165 v. National Home Warranty Group Inc. 
et al., BCSC Action No. S-117480, Vancouver Registry. 

1.15 “Representative Plaintiff” means the representative plaintiff 0790482 B.C. Ltd. 
in the Class Action. 

1.16 “Settlement Amount” means the total amount of $6,644,000.00, of which 
$3,322,000.00 is allocated to each of SP 3165 and SP 3206. The Settlement Amount shall be all-
inclusive of all Counsel Fees and any other costs related to the Agreement that are incurred on 
behalf of the Strata Corporations. There will be no reversion of any portion of the Settlement 
Amount to the Defendants and Third-Parties, or any other Released Parties. 

1.17 “SP 3165” means the strata corporation in the Building under the name The 
Owners, Strata Plan BCS 3165. 

1.18 “SP 3206” means the strata corporation in the Building under the name The 
Owners, Strata Plan BCS 3206. 

1.19 “SPA” means the Strata Property Act, S.B.C. 1998, c. 43. 

1.20 “Strata Corporations” means, collectively, SP 3165 and SP 3206. 

1.21 “Strata Counsel” means legal counsel who has served as counsel of record to both 
or either of the Strata Corporations in respect of the Representative Actions, including, but not 
limited to, McEwan Cooper Dennis LLP. 

1.22 “Trust Account” means a trust account at a Canadian Schedule 1 bank. 

2. EFFECT OF THE AGREEMENT 

2.1 No Admission of Liability. The Agreement and Final Settlement Agreement, and 
all negotiations, statements, communications, or proceedings relating to them, and the fact that the 
Agreement and Final Settlement Agreement were agreed to, shall not be deemed, construed or 
interpreted to be an admission of any violation of any statute or law, or of any wrongdoing or 
liability, or of the truth of any of the claims and third-party claims alleged or pleaded in the 
Representative Actions. The Defendants and Third-Parties have denied and continue to deny the 
allegations made in the Representative Actions and any wrongdoing or liability whatsoever with 
respect thereto. 

2.2 Agreement Not Evidence. The Agreement and Final Settlement Agreement, and 
all negotiations, statements, communications, or proceedings relating to them, and the fact that the 
Agreement and Final Settlement Agreement were agreed to, shall not be referred to, offered as 



 

 
 

evidence, or received in evidence in any pending or future action or proceeding, except in a 
proceeding to enforce the Agreement, or to defend against the assertion of Released Claims, or as 
otherwise required by law. 

3. APPROVAL OF THE AGREEMENT 

3.1 The Parties agree to cooperate fully and to use their reasonable best efforts to 
effectuate this Agreement. They further agree to execute all such additional documents as shall be 
reasonably necessary to carry out the provisions of this Agreement. 

3.2 This Agreement shall only become final if and when the Effective Date occurs. The 
obligations of the Parties under this Agreement shall not become effective until, and are expressly 
conditioned upon, the occurrence of the Effective Date. 

4. INDEMNITIES BY THE STRATA CORPORATIONS 

4.1 For emphasis, but without limiting the effectiveness of any other provision of the 
Final Settlement Agreement, paragraphs 5 through 14 of the Final Settlement Agreement, together 
with any definitions used, and ancillary provisions referred to, in such paragraphs, are hereby 
incorporated by reference as though fully set forth herein. 

5. RELEASES 

5.1 The Parties agree to the following release (the “Strata Release”), which shall take 
effect if and when the Effective Date occurs. 

5.2 Released Parties. “Released Parties” means (1) KBK No. 11 Ventures Ltd., 
1100 Georgia Partnership, Peterson Investment (Georgia) Limited Partnership, Peterson 
Investment (Georgia) Inc., Abbey Adelaide Holdings Inc., LJV Georgia Investments LP, LJV 
Georgia Investments Inc., No. 274 Cathedral Ventures Ltd., Ledcor Construction Limited, Ledcor 
Properties Inc., Tidball Projects (2005) Ltd., IGA/AGS Joint Venture Inc., Garibaldi Glass 
Industries Inc., Guardian Glass LLC, Guardian Industries Corp., Guardian Glass Company, Fenzi 
North America Inc., James KM Cheng Architects Inc., National Home Warranty Group Inc., Aviva 
Insurance Company of Canada, RDH Building Science Inc. (formerly known as RDH Building 
Engineering Ltd.), RDH Engineering Ltd., Dow Silicones Corporation, Allstar Holdings 
Incorporated, and Azon USA Inc.; and (2) for each of the foregoing, their respective officers, 
directors, shareholders, employees, and any affiliates, parent companies, subsidiaries, 
predecessors, and successors. 

5.3 Strata Release. The Strata Corporations shall be conclusively deemed to have 
released and forever discharged any and all claims that they may have, purport to have, or may 
have hereafter against any of the Released Parties for matters in any way related to or connected 
with the claims in any of the NOCCs in the Representative Actions (the “Released Claims”), 
including, without limitation, claims for penalties, consequential damages, punitive damages, 
exemplary damages, statutory damages, special damages, damages based upon a multiplication of 
compensatory damages, court costs, or lawyers’ fees or expenses. For greater certainty, the Parties 
agree that the NOCCs in the Representative Actions do not allege claims for wrongful death or 
bodily injury or damage to non-common property against the Defendants and Third-Parties, or any 



 

 
 

of them. Notwithstanding the foregoing, the Parties agree that the Released Claims include a 
release of the Strata Corporations’ right (in their representative capacity to the extent they are 
permitted pursuant to the SPA, including under s. 171 and s. 172 of the SPA) to assert in any 
proceeding that any of the defects or deficiencies alleged in the NOCCs in the Representative 
Actions, including those alleged in respect of the design, manufacture and installation of the 
curtain-wall and the IGUs, are dangerous or could result in, or have resulted in or caused, wrongful 
death or bodily injury, or damage to property. For further greater certainty, the Released Claims 
include all claims that the Strata Corporations have or may hereafter discover including, without 
limitation, claims, injuries, damages, or facts in addition to or different from those now known or 
believed to be true with respect to any matter in any way related to or connected with the claims 
in any of the NOCCs in the Representative Actions. By this Agreement, the Strata Corporations 
have fully, finally and forever settled and released any and all such claims, injuries, damages, or 
facts whether known or unknown, suspected or unsuspected, contingent or non-contingent, past or 
future, whether or not concealed or hidden, which exist, could exist in the future, or heretofore 
have existed upon any theory of law or equity now existing or coming into existence in the future, 
without regard to the subsequent discovery or existence of different or additional facts. 

5.4 Each of the Strata Corporations hereby does, and shall be deemed to, assume the 
risk that facts additional, different, or contrary to the facts, which each believes or understands to 
exist, may now exist or may be discovered after this Agreement is executed. Each of the Strata 
Corporations agrees that any such additional, different, or contrary facts shall in no way limit, 
waive, or reduce the Strata Release, which shall remain in full force and effect. 

5.5 Total Satisfaction of Released Claims. The Settlement Amount is in full, 
complete, and total satisfaction of all of the Released Claims against the Released Parties. Such 
compensation is sufficient and adequate consideration for each and every term of the Strata 
Release, and the Strata Release shall be irrevocably binding upon the Strata Corporations. 

5.6 Basis for Entering Strata Release. Each of the Strata Corporations acknowledges 
that it (through Strata Counsel) has conducted sufficient independent investigation to enter into 
this Agreement and that it executes this Agreement freely, voluntarily, and without being pressured 
or influenced by, or relying on any statements, representations, promises, or inducements made by 
the Released Parties or any person or entity representing the Released Parties, other than as set 
forth in this Agreement and the Final Settlement Agreement. Each of the Strata Corporations 
further acknowledges, agrees, and specifically represents and warrants that it has discussed with 
Strata Counsel the terms of this Agreement and has received legal advice with respect to the 
advisability of entering into this Agreement and the Strata Release, and the legal effect of this 
Agreement and the Strata Release. 

5.7 Release by Certain Released Parties. KBK No. 11 Ventures Ltd., 1100 Georgia 
Partnership, Peterson Investment (Georgia) Limited Partnership, Peterson Investment (Georgia) 
Inc., Abbey Adelaide Holdings Inc., LJV Georgia Investments LP, LJV Georgia Investments Inc., 
No. 274 Cathedral Ventures Ltd., Ledcor Construction Limited, Ledcor Properties Inc., Tidball 
Projects (2005) Ltd., IGA/AGS Joint Venture Inc., Garibaldi Glass Industries Inc., Guardian Glass 
LLC, Guardian Industries Corp., Guardian Glass Company, Fenzi North America Inc., James KM 
Cheng Architects Inc., National Home Warranty Group Inc., Aviva Insurance Company of 
Canada, RDH Building Science Inc. (formerly known as RDH Building Engineering Ltd.), RDH 



 

 
 

Engineering Ltd., Dow Silicones Corporation, Allstar Holdings Incorporated, and Azon USA Inc., 
and, for each of the foregoing, their respective officers, directors, shareholders, employees (but 
not those officers, directors, shareholders, or employees, who are, have been, or become, owners 
of a strata lot in either of the Strata Corporations), and any affiliates, parent companies, 
subsidiaries, predecessors, and successors, absolutely and unconditionally release the Strata 
Corporations, former and current council members of the Strata Corporations, and Strata Counsel 
from any potential claims relating to the institution, prosecution or resolution of the Representative 
Actions, which release shall take effect if and when the Effective Date occurs. Nothing herein is 
intended to imply or concede that officers, directors, shareholders, or employees of any of the 
parties bound by this release, who are, have been, or become, owners of a strata lot in either of the 
Strata Corporations, would have any potential claims relating to the institution, prosecution or 
resolution of the Representative Actions. 

5.8 In the event that any of the parties bound by the releases herein should hereafter 
make any claim or demand or commence or threaten to commence any action, claim or proceeding 
against the released parties, or any one or more of them, for or by reason of any cause, matter or 
thing herein released by such parties, this document may be raised as an estoppel and complete bar 
to any such claim, demand, action, proceeding or complaint. 

5.9 Nothing in the releases granted herein shall negate or diminish in any way the 
Res Judicata Indemnity or Contribution Claims Indemnity, as those terms are defined in the Final 
Settlement Agreement, and which terms are incorporated by reference pursuant to Section 4.1 of 
this Agreement. 

5.10 None of the releases granted herein restrict or impair the enforceability of the terms 
of the Final Settlement Agreement. 

5.11  Except to enforce rights under this Agreement and the Final Settlement 
Agreement, the Parties will not make or maintain any claim or take any proceedings against each 
other in relation to the subject matter of this Agreement or the Final Settlement Agreement and 
any such actions already commenced by any of the Parties shall be dismissed forthwith without 
costs to any Party. 

5.12 Material Term. The Strata Corporations hereby agree and acknowledge that 
Section 5 of this Agreement was, in its entirety, separately bargained for and constitutes a key, 
material term of the Agreement. 

6. THE SETTLEMENT AMOUNT 

6.1 The Released Parties shall bear no responsibility or liability for the administration 
of distributing the Settlement Amount. 

6.2 Responsibility for Allocation of Global Settlement Amount. The Settlement 
Amount of $6,644,000.00 is the amount allocated by the Plaintiffs, in their sole and good faith 
discretion, towards the settlement of the Representative Actions out of the all-inclusive global 
amount of $13,288,000.00 to be paid by or on behalf of the Defendants and Third-Parties to the 
Plaintiffs pursuant to the Final Settlement Agreement in full and final settlement and satisfaction 
of all claims and third-party claims in the Class Action and Representative Actions, with the 



 

 
 

remaining balance of $6,644,000.00 being allocated towards the separate but related settlement of 
the Class Action. The Settlement Amount shall be in total satisfaction of all of the Released Claims 
against the Released Parties. 

6.3 Responsibility for Allocation of Settlement Amount. As to the portions of the 
Settlement Amount attributable to SP 3165 and SP 3206, the Strata Corporations, in their sole and 
good faith discretion, stipulate that SP 3165 and SP 3206 shall each receive fifty percent (50%) of 
the Settlement Amount of $6,644,000.00 (i.e., each shall receive $3,322,000.00). The Strata 
Corporations will use their respective portion of the Settlement Amount toward their respective 
costs that have been or will be incurred in connection with the Representative Actions or this 
Agreement, including Counsel Fees, insurance premium costs, costs to replace permanently 
damaged IGUs, and any costs arising from the Res Judicata Indemnity or Contribution Claims 
Indemnity (as those terms are defined in the Final Settlement Agreement). 

6.4 Trust Account. Within thirty (30) days after the Effective Date, the all-inclusive 
global amount of $13,288,000.00 to be paid to the Plaintiffs pursuant to the Final Settlement 
Agreement shall be deposited into the Trust Account. Upon receipt of this global settlement 
amount, the Settlement Amount of $6,644,000.00 shall be immediately withdrawn for payment to 
the Strata Corporations (in particular, $3,322,000.00 shall be paid to each of SP 3165 and 
SP 3206), with the balance of $6,644,000.00 remaining in the Trust Account to be administered 
and distributed in accordance with the terms of the Implementing Class Action Settlement. 

7. AMENDMENTS TO THE AGREEMENT 

7.1 This Agreement may be modified or amended only by a written agreement executed 
by the Parties hereto, or on their behalf by counsel. 

8. TERMINATION OF THE AGREEMENT 

8.1 This Agreement shall be rendered null and void and of no force and effect if at least 
one of the following events (each a “Termination Event”) occur: 

(a) The Effective Date does not occur because this Agreement is not ratified by 
both Strata Corporations pursuant to s. 82(3) of the SPA; 

(b) The Effective Date does not occur because the Implementing Class Action 
Settlement is terminated under its terms (see, in particular, Section 12.1 of the 
Implementing Class Action Settlement); or 

(c) The Effective Date does not occur because the Final Settlement Agreement is 
terminated under its terms (see, in particular, paragraphs 16 through 18 of the 
Final Settlement Agreement). 

8.2 If there is a Termination Event, then: 

(a) This Agreement, including the Strata Release, shall be null and void and shall 
have no force or effect, and no Party shall be bound by any of its terms except 
as expressly provided in Section 8.3; 



 

 
 

(b) Except as otherwise determined by the Court, any order(s) or judgment(s) 
entered in the Representative Actions after the Execution Date shall have no 
force or effect; and 

(c) The Parties shall be deemed to be in the position they were in immediately 
prior to the execution of the Final Settlement Agreement. In addition, all of 
the provisions of this Agreement and the Final Settlement Agreement, and all 
negotiations, statements, communications, or proceedings relating to them, 
and the fact that the Agreement and Final Settlement Agreement were agreed 
to, shall be without prejudice to any position that any of the Parties may later 
take on any issue in the Representative Actions or any other litigation. 

8.3 If there is a Termination Event, the provisions of Sections 2.1-2.2 and 8.1-8.4 shall 
survive such termination and continue in full force and effect. The definitions and Section 9 of the 
Agreement shall survive only for the limited purpose of the interpretation of these surviving 
sections, but for no other purpose. All other provisions of this Agreement, and all other obligations 
pursuant to this Agreement, shall cease immediately. 

8.4 If there is a Termination Event, the Parties expressly reserve all of their respective 
rights. 

9. OTHER TERMS AND CONDITIONS 

9.1 Dismissal of Representative Actions. Upon the occurrence of the Effective Date, 
the Parties shall file a consent dismissal order in the Representative Actions, without costs to any 
Party. 

9.2 For clarification purposes, the recitals are part of this Agreement. 

9.3 The Parties hereby represent and warrant that they individually and alone are 
entitled to give and receive the consideration in the settlement and none of them have assigned the 
consideration or their right of action to any: person; firm; or corporation, who may claim against 
any of the Parties in relation to the subject matter of this Agreement and the Final Settlement 
Agreement, and the Parties further represent and declare that there are no: liens; mortgages; or 
charges, concerning the consideration. 

9.4 The waiver by any Party of any breach of this Agreement by another Party shall not 
be deemed or construed to be a waiver of any other breach of this Agreement, whether prior, 
subsequent, or contemporaneous. 

9.5 Any headings, subheadings, or titles herein are used for purposes of convenience 
only and have no other legal force, meaning, or effect. 

9.6 All time periods in this Agreement shall be computed in calendar days unless 
expressly provided otherwise. Also, unless otherwise provided in this Agreement, in computing 
any period of time in this Agreement, the day of the event shall not be included, and the last day 
of the period shall be included, unless it is a Saturday, Sunday, or statutory holiday in 



 

 
 

British Columbia, in which case the period shall run until the end of the next day that is not one of 
the aforementioned days. 

9.7 The Parties agree that this Agreement was reached voluntarily after consultation 
with competent legal counsel. 

9.8 All Parties agree that this Agreement is the product of extensive arm’s-length 
negotiations. Neither the Strata Corporations, nor the Defendants and Third-Parties, shall be 
considered to be the drafter of this Agreement or any of its provisions. No presumption shall be 
deemed to exist in favour of or against any Party as a result of the preparation or negotiation of 
this Agreement. 

9.9 This Agreement will be executed by the undersigned counsel for the Parties, each 
of whom represents and warrants that they have the authority from their client(s) to enter into this 
Agreement and to bind their client(s) thereto. 

9.10 This Agreement shall be binding upon and inure to the benefit of the Defendants 
and Third-Parties, Strata Corporations, Released Parties, and any other parties covered or bound 
by the releases herein. 

9.11 This Agreement shall be governed by and construed in accordance with the laws of 
the Province of British Columbia and the federal laws applicable therein, without regard to any 
conflict of law principles. 

9.12 The Parties agree that any dispute arising out of or relating in any way to this 
Agreement shall not be litigated or otherwise pursued in any forum or venue other than before the 
courts in British Columbia. 

9.13 This Agreement may be executed in any number of actual or electronically 
distributed counterparts and by each of the different Parties on several counterparts, each of which 
when so executed and delivered will be an original. The executed signature page(s) from each 
actual or electronically distributed counterpart may be joined together and attached and will 
constitute one and the same instrument. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  



Agreed and accepted as of the Execution Date by: 

J.iJM~ 
Melissa Hunt 
Emma Christian 
McEwan Cooper Dennis LLP 
900 - 980 Howe Street 
Vancouver, BC V6Z 0C8 
Telephone: 604-283-7740 
kmcewan@mcewanpartners.com 
mhunt@mcewanpartners.com 
echristian@ mcewanpartners.com 

Counsel for the Plaintiffs·: 
The Owners, Strata Plan BCS 3206 
The Owners, Strata Plan BCS 3165 

Shane D. Coblin 
Kornfeld LLP 
1 I 00 - 505 Burrard Street 
Vancouver, BC V7X I MS 
Telephone: 604-331 -8300 
scoblin@kornfeldllp.com 

Counsel for the Developer Defendants: 
KBK No. 11 Ventures Ltd. 
1100 Georgia Partnership 
Peterson Investment (Georgia) Limited Partnership 
Abbey Adelaide Holdings Inc. 
LJV Georgia Investments Inc. 
No. 274 Cathedral Ventures Ltd. 
Ledcor Construction Limited 
Ledcor Properties Inc. 
Tidball Projects (2005) Ltd. 



 

 
 

Agreed and accepted as of the Execution Date by: 

____________________________________ 
J. Kenneth McEwan, K.C. 
Melissa Hunt 
Emma Christian 
McEwan Cooper Dennis LLP 
900 – 980 Howe Street 
Vancouver, BC V6Z 0C8 
Telephone: 604-283-7740 
kmcewan@mcewanpartners.com 
mhunt@mcewanpartners.com 
echristian@mcewanpartners.com 
 
Counsel for the Plaintiffs: 
The Owners, Strata Plan BCS 3206 
The Owners, Strata Plan BCS 3165 
 
 
 
____________________________________ 
Shane D. Coblin 
Kornfeld LLP 
1100 – 505 Burrard Street 
Vancouver, BC V7X 1M5 
Telephone: 604-331-8300 
scoblin@kornfeldllp.com 
 
Counsel for the Developer Defendants: 
KBK No. 11 Ventures Ltd. 
1100 Georgia Partnership 
Peterson Investment (Georgia) Limited Partnership 
Abbey Adelaide Holdings Inc. 
LJV Georgia Investments Inc. 
No. 274 Cathedral Ventures Ltd. 
Ledcor Construction Limited 
Ledcor Properties Inc. 
Tidball Projects (2005) Ltd. 
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____________________________________ 
Michael Dew 
Jenkins Marzban Logan LLP 
900 – 808 Nelson Street 
Vancouver, BC V67 2H2 
Telephone: 604-681-6564 
mdew@jml.ca 
 
Counsel for IGA/AGS Joint Venture Inc. 
 
 
 
____________________________________ 
Steven Abramson 
Harper Grey LLP 
3200 – 650 West Georgia Street 
Vancouver, BC V6B 4P7 
Telephone: 604-687-0411 
sabramson@harpergrey.com 
 
Counsel for Garibaldi Glass Industries Inc. 
 
 
 
____________________________________ 
Karen L. Weslowski 
Miller Thomson LLP 
2200 – 700 West Georgia Street 
Vancouver, BC V7Y 1K8 
Telephone: 604-687-2242 
kweslowski@millerthomson.com 
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FINAL SETTLEMENT AGREEMENT 
 
This Final Settlement Agreement (“FSA”) is entered into effective October 25, 2022, by and 
among the undersigned parties (collectively, the “Parties” and each, a “Party”), which are named 
in the four representative actions captioned The Owners, Strata Plan BCS 3206 v. KBK No. 11 
Ventures Ltd. et al., BCSC Action No. S-1510419, Vancouver Registry, The Owners, Strata Plan 
BCS 3206 v. National Home Warranty Group Inc. et al., BCSC Action No. S-117461, Vancouver 
Registry, The Owners, Strata Plan BCS 3165 v. KBK No. 11 Ventures Ltd. et al., BCSC Action 
No. S-1510431, Vancouver Registry, and The Owners, Strata Plan BCS 3165 v. National Home 
Warranty Group Inc. et al., BCSC Action No. S-117480, Vancouver Registry (collectively, the 
“Representative Actions”), and the certified class action captioned 0790482 B.C. Ltd. v. KBK 
No. 11 Ventures Ltd. et al., BCSC Action No. S-1510418, Vancouver Registry (the “Class Action” 
and, together with the Representative Actions, the “Actions”), which Actions are pending before 
the Supreme Court of British Columbia (the “Court”). In the Class Action, two appeals, bearing 
file numbers CA48119 and CA48381, are scheduled to be heard together before the 
British Columbia Court of Appeal on February 16 and 17, 2023 (the “Class Action Appeals”). 
The Actions concern alleged dangerous and non-dangerous construction defects in certain 
common property owned by strata lot owners of The Owners, Strata Plan BCS 3206 (“SP 3206”) 
and The Owners, Strata Plan BCS 3165 (“SP 3165” and, together with SP 3206, the “Strata 
Corporations”) in the Shangri-La building in downtown Vancouver (the “Building”). 
 
WHEREAS, the term “Plaintiffs” is used herein to refer collectively to the Strata Corporations 
and 0790482 B.C. Ltd.; 
 
WHEREAS, the term “Defendants and Third-Parties” is used herein to refer to all of the Parties 
other than the Plaintiffs; 
 
WHEREAS, the term “NOCC” is used herein to refer collectively to the original notice of civil 
claim, and any subsequent amended notice of civil claim within the meaning of Rule 6-1 of the 
Supreme Court Civil Rules, B.C. Reg. 168/2009, filed and served in each of the respective Actions; 
 
WHEREAS, the Representative Actions were brought by the Strata Corporations in a 
representative capacity on behalf of all of their constituent owners, pursuant to s. 171 of the Strata 
Property Act, S.B.C. 1998, c. 43 (the “SPA”); 
 
WHEREAS, in the Class Action, the following class was certified by the Court: 
 

Those persons, excluding the defendants named in the Class Action (collectively, the 
“Developer”) and their senior officers and directors, who purchased a residential unit 
in the Building by (a) entering into a contract of purchase and sale with the Developer 
(a “Pre-Sale Contract”), or (b) taking an assignment of a Pre-Sale Contract with the 
written consent of the Developer, but excluding those persons who assigned their Pre-
Sale Contract to a purchaser who is a member of the class; 

 
WHEREAS, in the Class Action, the representative plaintiff, through class counsel, identified the 
following five (5) class members who submitted an opt-out request by June 29, 2022: (1) Marie 
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Deitz, a former owner of a strata lot in SP 3165, (2) Edmund Hickling and Judy Wong, former 
owners of a strata lot in SP 3165, (3) Cecily Jaynes, a current owner of a strata lot in SP 3165, 
(4) Sawsan Al-Habbal, a current owner of a strata lot in SP 3165, and (5) Pearlbright Limited, a 
current owner of a strata lot in SP 3206 (collectively, the “Identified Opt-Outs”); 
 
WHEREAS, the representative plaintiff and certain Defendants and Third-Parties filed pre-trial 
applications in the Actions and, prior to the hearing of those applications beginning on October 25, 
2022, the Parties engaged in mediated settlement negotiations with The Honourable Mary Ellen 
Boyd (Ret.) as the mediator (the “Mediation”); 
 
WHEREAS, after arm’s-length negotiations, including the Mediation, the Parties reached an 
agreement-in-principle providing for the proposed settlement of the Actions, and the Class Action 
Appeals, on the terms and subject to the conditions set forth in this FSA; 
 
WHEREAS, entry into the FSA by the Plaintiffs is not an admission as to the lack of merit of any 
of the claims asserted in the Actions. The Plaintiffs believe that a settlement on the terms reflected 
in this FSA is in the best interests of owners and class members; 
 
WHEREAS, the Defendants and Third-Parties, to avoid the costs, disruption and distraction of 
further litigation, and without admitting the validity of any allegations made in the Actions, or any 
liability with respect thereto, have concluded that it is desirable that the claims against them be 
settled on the terms reflected in this FSA; 
 
AND WHEREAS, all Parties recognize the time and expense that would be incurred by further 
litigation and the uncertainties inherent in such litigation. 
 
NOW, THEREFORE, the Parties have reached the following agreement-in-principle, which, 
when reduced to stipulated agreements following negotiations by the Parties in good faith and 
appropriate approval (as set out in paragraph 15 below), are intended to effect a full and final 
resolution of the Actions, the Class Action Appeals, and the matters giving rise thereto (the 
“Settlement”). The Parties agree to cooperate fully and to use their reasonable best efforts to 
effectuate the Settlement, which shall provide for and encompass the following and other terms: 
 
Settlement Amount 
 

1. The all-inclusive sum of $13,288,000.00 (the “Global Settlement Amount”) shall be paid 
by or on behalf of the Defendants and Third-Parties to the Plaintiffs in full and final 
settlement and satisfaction of all claims and third-party claims in the Actions, and the Class 
Action Appeals, without costs or disbursements to any Party. In the stipulated agreements, 
the Global Settlement Amount shall be allocated between the Class Action and 
Representative Actions at the sole but good faith discretion of the Plaintiffs, subject to 
Court approval through the settlement approval process for the Class Action. There will be 
no reversion of any portion of the Global Settlement Amount to the Defendants and Third-
Parties. Under no circumstances shall the Defendants and Third-Parties be required to pay 
more than the Global Settlement Amount. The Defendants and Third-Parties shall bear no 
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responsibility or liability for the administration of distributing the Global Settlement 
Amount. 

 
Releases 
 

2. The proposed settlement agreement in the Class Action shall provide for releases, the 
detailed terms of which are to be agreed by the Parties, but shall include: 

a. A general release of liability by the representative plaintiff and class members of 
each of the Defendants and Third-Parties, and their respective officers, directors, 
shareholders, employees, and related entities (defined as any affiliates, parent 
companies, subsidiaries, predecessors, and successors), with such release to cover 
all claims that have been alleged in the NOCC in the Class Action. Notwithstanding 
the foregoing, the representative plaintiff and class members are not releasing 
claims for wrongful death or bodily injury. 

b. A release by each of the Defendants and Third-Parties, and their respective officers, 
directors, shareholders, employees (but not those officers, directors, shareholders, 
or employees, who are, have been, or become, owners of a strata lot in either of the 
Strata Corporations), and related entities (defined as any affiliates, parent 
companies, subsidiaries, predecessors, and successors), of the representative 
plaintiff, class members, the Strata Corporations, former and current council 
members of the Strata Corporations, and class counsel, from any potential claims 
relating to the institution, prosecution or resolution of the Class Action. Nothing 
herein is intended to imply or concede that officers, directors, shareholders, or 
employees of the Defendants or Third-Parties, who are, have been, or become, 
owners of a strata lot in either of the Strata Corporations, have any potential claims 
relating to the institution, prosecution or resolution of the Class Action. 

 
3. The settlement agreement in the Representative Actions shall provide for releases, the 

detailed terms of which are to be agreed by the Parties, but shall include: 
a. General releases of liability by the Strata Corporations of each of the Defendants 

and Third-Parties, and their respective officers, directors, shareholders, employees, 
and related entities (defined as any affiliates, parent companies, subsidiaries, 
predecessors, and successors), with such releases to cover all claims that have been 
alleged in any of the NOCCs in the Representative Actions. For greater certainty: 

i. The Parties agree that the NOCCs in the Representative Actions do not 
allege claims for wrongful death or bodily injury or damage to non-common 
property against the Defendants and Third-Parties, or any of them. 

ii. The Parties agree that the general releases of liability referred to above 
include a release of the Strata Corporations’ right (in their representative 
capacity to the extent they are permitted pursuant to the SPA, including 
under s. 171 and s. 172 of the SPA) to assert in any proceeding that any of 
the defects or deficiencies alleged in the NOCCs in the Representative 
Actions, including those alleged in respect of the design, manufacture and 
installation of the curtain-wall and the Insulated Glazing Units (IGUs), are 
dangerous or could result in, or have resulted in or caused, wrongful death 
or bodily injury, or damage to property. 
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b. A release by each of the Defendants and Third-Parties, and their respective officers, 
directors, shareholders, employees (but not those officers, directors, shareholders, 
or employees, who are, have been, or become, owners of a strata lot in either of the 
Strata Corporations), and related entities (defined as any affiliates, parent 
companies, subsidiaries, predecessors, and successors), of the Strata Corporations, 
their counsel of record in the Representative Actions, and former and current 
council members of the Strata Corporations, from any potential claims relating to 
the institution, prosecution or resolution of the Representative Actions. Nothing 
herein is intended to imply or concede that officers, directors, shareholders, or 
employees of the Defendants or Third-Parties, who are, have been, or become, 
owners of a strata lot in either of the Strata Corporations, would have any potential 
claims relating to the institution, prosecution or resolution of the Representative 
Actions. 

 
4. In addition to other typical language included in releases in British Columbia, the release 

documents shall include the following wording: 
 

In the event that any of the parties bound by the releases should hereafter 
make any claim or demand or commence or threaten to commence any 
action, claim or proceeding against the released parties, or any one or more 
of them, for or by reason of any cause, matter or thing herein released by 
such parties, this document may be raised as an estoppel and complete bar 
to any such claim, demand, action, proceeding or complaint. 

 
Indemnities 
 

5. The Parties expressly acknowledge that a portion of the Global Settlement Amount was 
bargained for between the Parties and given in exchange for the Strata Corporations 
providing the indemnities described below. 
 

6. Subject to paragraphs 8 and 13 below, the Strata Corporations shall fully indemnify and 
hold harmless each of the Defendants and Third-Parties (the “Res Judicata Indemnity”) 
in respect of any claims related in any way to those alleged in any of the NOCCs in the 
Actions, which are made by any person or entity that is, at the time that such claims are 
issued, a current or former owner of a strata lot in either of the Strata Corporations (“Future 
Owner Claims”), whether such Future Owner Claims are issued directly against the 
Defendants and Third-Parties, or any one or more of them, or are issued against a third-
party(ies) and result in claims for contribution or indemnity against the Defendants and 
Third-Parties, or any one or more of them.  
 

7. For the avoidance of doubt, and without limiting the scope of the Res Judicata Indemnity, 
Future Owner Claims include any claims related in any way to those alleged in the NOCC 
in the Class Action, which are made by (a) the Identified Opt-Outs, or (b) any other class 
member who asserts a right to claim on account of being an opt-out from the Class Action. 
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8. After receiving notice of any Future Owner Claim not naming either of the Strata 
Corporations, one or more of the Defendants and Third-Parties named as defendant(s) or 
third-party(ies) in such Future Owner Claim shall promptly notify the Strata Corporations 
of such Future Owner Claim. 

 
9. Neither of the Strata Corporations will make or maintain any claim or take any proceedings 

for matters in any way related to or connected with the claims in any of the NOCCs in the 
Actions against any person, corporation, partnership or other party which might result in a 
claim for contribution or indemnity or otherwise (“Future Third-Party Claims”) against 
the Defendants and Third-Parties, or any of them. If, in breach of this provision, any such 
claims are brought by either of the Strata Corporations, then that Strata Corporation will 
save harmless and indemnify the Defendants and Third-Parties from any and all liabilities, 
actions, causes of actions, suits, claims, demands, debts, dues, sums of money, damages, 
costs (including full actual legal fees and disbursements), expenses and compensation of 
whatsoever kind arising from such Future Third-Party Claims (the “Contribution Claims 
Indemnity”). 
 

10. If the Defendants and Third-Parties, or any of them, are required to take any proceedings 
to enforce the Res Judicata Indemnity or Contribution Claims Indemnity, and it is finally 
determined that either of the Strata Corporations were in breach thereof, then such 
Defendants and Third-Parties will be entitled to recover from the breaching Strata 
Corporation(s): 

a. their full actual legal fees and disbursements incurred on account of such 
proceedings to enforce the indemnity(ies); 

b. all reasonable legal fees and disbursements incurred by the Defendants and Third-
Parties, or some of them, on account of defending Future Owner Claims, and/or 
Future Third-Party Claims, during the currency of the breach(es); and 

c. any other losses and damages that would have been covered by the indemnity(ies) 
but for the breach(es), 

and in respect of each Future Owner Claim where the Strata Corporation(s) have at point 
of first instance denied their obligation to indemnify, the Defendants and Third-Parties 
shall be relieved from all of the obligations set forth in paragraph 13 with respect to that 
Future Owner Claim, unless and until such denial is retracted and payments owing under 
the Res Judicata Indemnity and/or the Contribution Claims Indemnity are brought current. 
 

11. Except as set forth in paragraph 10 above, nothing in this FSA provides an indemnity for 
any originating claims brought by the Defendants and Third-Parties, or any of them. 
 

12. For greater certainty, nothing in this FSA provides an indemnity for any claims brought by 
any person(s) or entity(ies) who are not, at the time that such claims are issued, a current 
or former owner of a strata lot in either Strata Corporation. 
 

Defence of Future Owner Claims 
 

13. The following shall apply to the defence of Future Owner Claims:  
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a. The Defendants and Third-Parties shall appoint and instruct counsel (“Future 
Claims Counsel”) to defend the Future Owner Claim(s). Unless otherwise agreed 
to by the Strata Corporations, Future Claims Counsel shall not be counsel who is 
or has been counsel of record in any of the Actions. Where all parties, acting 
reasonably, agree that it is appropriate, they shall appoint and instruct a single 
independent counsel to act as Future Claims Counsel, but if a conflict(s) arise then 
the parties, or any of them as required, shall be entitled to appoint separate Future 
Claims Counsel.  

b. All legal fees, and disbursements, including taxes, of Future Claims Counsel shall 
be paid by the Strata Corporations. 

c. In the event the Strata Corporation(s) are also party to any such Future Owner 
Claim(s), and as such have their own counsel defending such claim(s), it is 
understood and agreed that counsel appointed by the Strata Corporation(s) shall 
take the lead in defending the Future Owner Claim(s) and that the Defendants and 
Third-Parties will cooperate in good faith to make efforts to minimize any 
duplication of legal expenses incurred in defending the Future Owner Claim(s).  

d. Future Claims Counsel shall (without disclosing privileged information, or 
information that is confidential or proprietary to the Defendants and Third-Parties), 
upon the request of the Strata Corporations, provide the Strata Corporations with: 

i. detailed updates as to the status of any Future Owner Claim(s) and the 
opinions of Future Claims Counsel as to the merits of the positions of the 
parties in the litigation, and the settlement posture of the litigation;  

ii. provide the Strata Corporations with invoices showing the detail of the work 
performed; and 

iii. copies of pleadings, correspondence between the parties to the litigation, 
produced litigation documents, examination for discovery transcripts, and 
examination for discovery request responses.  

e. The Defendants and Third-Parties shall accept all commercially reasonable 
directions from the Strata Corporation(s) regarding the defence and settlement of 
the Future Owner Claim(s). 

f. The Strata Corporations shall pay the fees and expenses directly to Future Claims 
Counsel within 30 days of receipt of any invoice, without prejudice to any right 
under the Legal Professions Act that the Strata Corporations may have to review 
any such invoice, provided that it is agreed that such right of review will not be 
exercised until the Future Owner Claim has been finally disposed of. 

g. To the extent that the Defendants and Third-Parties engage the services of counsel 
(“Shadow Counsel”) other than the Future Claims Counsel, all legal fees and 
disbursements, including taxes, of such Shadow Counsel shall be borne entirely by 
those Defendants and Third-Parties. 
 

14. In the event of an irreconcilable disagreement as to the commercial reasonableness of the 
directions given by the Strata Corporation(s), such dispute shall be submitted to arbitration 
before a single arbitrator agreed upon by the parties, or failing such agreement appointed 
pursuant to the Arbitration Act, or any successor legislation in British Columbia, for fast-
track arbitration, and:  
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a. The arbitrator shall determine the scope and the extent of processes applicable to 
any such arbitration. 

b. The decision arising therefrom shall be binding on the parties to the arbitration and 
shall be deemed to be an award under the Arbitration Act. 

c. Until such arbitrator has rendered an award in respect of such disagreement, nothing 
shall enjoin Future Claims Counsel in any way from proceeding with any 
reasonable steps in the litigation that such counsel determines must be taken in 
order to protect any of the rights of the Defendants and Third-Parties that it 
represents, and the parties acknowledge and agree that Future Claims Counsel will 
not be liable to them for doing so. 

d. Unless the arbitrator orders otherwise, the prevailing party, as determined by the 
arbitrator, shall be awarded all of its costs and fees incurred in connection with the 
arbitration, and all of the arbitrator’s fees, including administrative costs and any 
out-of-pocket costs. 

 
Approvals 

 
15. The Settlement is conditioned upon (a) the proposed settlement agreement in the Class 

Action receiving final approval from the Court, and (b) ratification of the settlement 
agreement in the Representative Actions by each of the Strata Corporations pursuant to 
s. 82(3) of the SPA. With respect to the approval of the proposed settlement agreement in 
the Class Action, if the Court requires changes to the distribution protocols, notice or fee 
allocations, etc., such administrative matters will not amount to rejection of the proposed 
settlement agreement in the Class Action and shall not result in nullification of this 
settlement. 

 
Withdrawal and Termination Rights 
 

16. On the basis that insurance coverage is a statutory obligation under the SPA, is intended to 
prevent a strata corporation from suffering a significant loss (SPA, s. 98(3.1)), and because 
owners and tenants must be informed of any material change in insurance coverage, 
including any increase in an insurance deductible (SPA, s. 154), the Plaintiffs shall have 
the right to withdraw, on or before February 28, 2023, from this FSA in the event that the 
Strata Corporations determine, after conducting due diligence, including obtaining the 
reinsurance rates expected to become available in January 2023, that the Res Judicata 
Indemnity would materially adversely impact their ability to obtain adequate insurance 
coverage on reasonable terms (“Insurance Due Diligence”). This right of the Plaintiffs to 
withdraw from the FSA may be exercised at the sole but good faith discretion of the Strata 
Corporations. 

 
17. Consistent with paragraph 15 above, this FSA shall be rendered null and void and of no 

force and effect in the event that the Court fails to finally approve the proposed settlement 
agreement in the Class Action or in the event that either or both Strata Corporations fail to 
ratify the settlement agreement in the Representative Actions (each a “Failed Approval”). 
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18. In the event of a Failed Approval, or in the event any Party withdraws from the Settlement 
in accordance with the terms of this FSA or due to a breach thereof, the Parties shall be 
deemed to be in the position they were in immediately prior to the execution of this FSA, 
and the statements made herein shall not be deemed to prejudice in any way the positions 
of the Parties with respect to the Actions or the Class Action Appeals. 

 
General 

 
19. Nothing in the releases granted herein shall negate or diminish in any way the Res Judicata 

Indemnity or Contribution Claims Indemnity. 
  
20. None of the releases granted herein restrict or impair the enforceability of the terms of this 

FSA.  
 
21. The settlement agreements in the Class Action and Representative Actions shall provide 

that the Defendants and Third-Parties have denied and continue to deny the allegations 
made in the Actions and any wrongdoing or liability whatsoever with respect thereto. 

 
22. Counsel for the Parties shall inform the Court of the terms of this FSA, shall request that 

the Court remove from its calendar the joint trial in the Representative Actions and of the 
liability common issues in the Class Action (the “Joint Trial”), and shall request that the 
Court stay the Actions and all proceedings therein pending the submission to the Court of 
the proposed settlement agreement in the Class Action for preliminary approval. 

 
23. Concurrently with the request to remove the Joint Trial from the Court’s calendar, the 

Developer shall request that the British Columbia Court of Appeal set new dates for the 
hearing of the Developer’s Class Action Appeals, on the earliest dates mutually available 
to counsel after April 15, 2023, or as otherwise agreed, which new dates shall be released 
by consent in the event that the Settlement is finalized. 

 
24. The Parties agree that ratification of the settlement agreement in the Representative Actions 

by each of the Strata Corporations will not occur unless and until the Court grants 
preliminary approval of the proposed settlement agreement in the Class Action. It is 
acknowledged by the Parties that, as a result of the required Insurance Due Diligence, the 
earliest that the hearing seeking preliminary approval can be scheduled is March 1, 2023. 

 
25. Until such time as made public through the process for seeking preliminary approval of the 

proposed settlement agreement in the Class Action, the Parties shall take reasonable steps 
to protect the confidentiality of the terms of this FSA and the Settlement. Notwithstanding 
the foregoing, the Parties are entitled, prior to the hearing for preliminary approval, to 
disclose to owners of strata lots in the Strata Corporations, class members, etc., that the 
Joint Trial has been adjourned by consent while the Parties engage in ongoing negotiations, 
which remain confidential until a Settlement can be presented for approval. In the event 
that, despite reasonable efforts, the terms of this FSA or the Settlement are prematurely 
leaked and made public prior to the hearing for preliminary approval, then any Party shall 
be entitled to issue press releases or public statements in response thereto, provided that 
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such press releases or public statements do not contradict anything in this FSA or the 
settlement agreements, and provided that at least one business day’s advance notice in 
writing is provided by that Party to all other Parties prior to the issuance of such press 
releases or public statements. 
 

26. Consistent with paragraph 15 above, if (a) the proposed settlement agreement in the Class 
Action obtains final approval from the Court, and (b) the settlement agreement in the 
Representative Actions is ratified by each of the Strata Corporations, the Parties shall file 
a consent dismissal order in each of the Actions, and in the Class Action Appeals, without 
costs to any Party. 

 
27. This FSA and the Settlement shall be governed by and construed in accordance with the 

laws of the Province of British Columbia and the federal laws applicable therein, without 
regard to any conflict of law principles. The Parties agree that any dispute arising out of or 
relating in any way to this FSA shall not be litigated or otherwise pursued in any forum or 
venue other than before the courts in British Columbia. 

 
28. This FSA shall be binding upon and inure to the benefit of the Parties and their respective 

agents, executors, heirs, successors and assigns. 
 
29. This FSA will be executed by the undersigned counsel for the Parties, each of whom 

represents and warrants that they have the authority from their client(s) to enter into this 
FSA and bind their client(s) thereto. 

 
30. This FSA may be executed in any number of actual or electronically distributed 

counterparts and by each of the different Parties on several counterparts, each of which 
when so executed and delivered will be an original. The executed signature page(s) from 
each actual or electronically distributed counterpart may be joined together and attached 
and will constitute one and the same instrument. 

 
 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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31. This FSA may be modified or amended only by a written agreement executed by the Parties 
hereto, or on their behalf by counsel. 

 

Agreed and accepted as of November 4, 2022 by: 

____________________________________ 
Ken McEwan, K.C. 
Melissa Hunt 
Emma Christian 
McEwan Cooper Dennis LLP 
900 – 980 Howe Street 
Vancouver, BC V6Z 0C8 
Telephone: 604-283-7740 
kmcewan@mcewanpartners.com 
mhunt@mcewanpartners.com 
echristian@mcewanpartners.com 
 
Counsel for the Plaintiffs: 
The Owners, Strata Plan BCS 3206 
The Owners, Strata Plan BCS 3165 
0790482 B.C. Ltd. 
 
 
 

 

____________________________________ 
Shane D. Coblin 
Kornfeld LLP 
1100 – 505 Burrard Street 
Vancouver, BC V7X 1M5 
Telephone: 604-331-8300 
scoblin@kornfeldllp.com 
 
Counsel for the Developer Defendants: 
KBK No. 11 Ventures Ltd. 
1100 Georgia Partnership 
Peterson Investment (Georgia) Limited Partnership 
Abbey Adelaide Holdings Inc. 
LJV Georgia Investments Inc. 
No. 274 Cathedral Ventures Ltd. 
Ledcor Construction Limited 
Ledcor Properties Inc. 
Tidball Projects (2005) Ltd. 
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____________________________________ 

Michael Dew 

Jenkins Marzban Logan LLP 

900 – 808 Nelson Street 

Vancouver, BC V67 2H2 

Telephone: 604-681-6564 

mdew@jml.ca 

Counsel for IGA/AGS Joint Venture Inc. 

____________________________________ 

Steven Abramson 

Harper Grey LLP 

3200 – 650 West Georgia Street 

Vancouver, BC V6B 4P7 

Telephone: 604-687-0411 

sabramson@harpergrey.com 

Counsel for Garibaldi Glass Industries Inc. 

____________________________________ 

Karen L. Weslowski 

Miller Thomson LLP 

2200 – 700 West Georgia Street 

Vancouver, BC V7Y 1K8 

Telephone: 604-687-2242 

kweslowski@millerthomson.com 

Counsel for Guardian Glass LLC, Guardian Industries 

Corp. and Guardian Glass Company 
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____________________________________ 

Gordon Hearn 

Gardiner Roberts LLP 

3600 – 22 Adelaide Street West 

Toronto, ON M5H 4E3 

Telephone: 416-203-9503 

gord@grllp.com 

 

Counsel for Fenzi North America Inc. 

 

 

 

 

____________________________________ 

David W.P. Moriarty 

Owen Bird Law Corporation 

2900 – 595 Burrard Street 

Vancouver, BC V7X 1J5 

Telephone: 604-688-0401 

dmoriarty@owenbird.com 

 

Counsel for James KM Cheng Architects Inc. 

 

 

 

 

____________________________________ 

May Mehrabi 

Whitelaw Twining Law Corp. 

2400 – 200 Granville Street 

Vancouver, BC V6C 1S4 

Telephone: 604-682-5466 

mmehrabi@wt.ca 

 

Counsel for National Home Warranty Group Inc. and 

Aviva Insurance Company of Canada 
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Gardiner Roberts LLP 
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Counsel for James KM Cheng Architects Inc. 
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May Mehrabi 

Whitelaw Twining Law Corp. 

2400 – 200 Granville Street 

Vancouver, BC V6C 1S4 

Telephone: 604-682-5466 

mmehrabi@wt.ca 

 

Counsel for National Home Warranty Group Inc. and 

Aviva Insurance Company of Canada 
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____________________________________ 

Taymaz Rastin 

T Rastin & Co. 

300 – 1122 Mainland Street 

Vancouver, BC V6B 5L1 

Telephone: 604-319-2777 

tr@trastin.ca 

 

Counsel for RDH Building Science Inc. (formerly known 

as RDH Building Engineering Ltd.) and RDH 

Engineering Ltd. 

 

 

 

 

____________________________________ 

Darlene Crimeni 

Stikeman Elliott LLP 

1700 – 666 Burrard Street 

Vancouver, BC V6C 2X8 

Telephone: 604-631-1300 

dcrimeni@stikeman.com 

 

Counsel for Dow Silicones Corporation 

 

 

 

 

____________________________________ 

Cody Mann 

Dolden Wallace Folick LLP 

18th Floor – 609 Granville Street 

Vancouver, BC V7Y 1G5 

Telephone: 604-689-3222 

cmann@dolden.com 

 

Counsel for Allstar Holdings Incorporated 
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_________________ _________________ 

Cody Mann 

Dolden Wallace Folick LLP 

18th Floor – 609 Granville Street 

Vancouver, BC V7Y 1G5 

Telephone: 604-689-3222 

cmann@dolden.com 

 

Counsel for Allstar Holdings Incorporated 
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____________________________________ 
Adam Howden-Duke 
Guild Yule LLP 
2100 – 1075 West Georgia Street 
Vancouver, BC V6E 3C9 
Telephone: 604-688-1221 
ahd@guildyule.com 
 
Counsel for Azon USA Inc. 
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Amended Pursuant to Rule 6-1(1)(a) 
this 141h day n'f February 201 B 

~{~~ ~ ~~\u_f.){\ -
\. - - \ s-. """Le\"':, be~_,_., 

SIJfElEME coua:r 
OF BRITISH COLUMBIA 
VANCOUVER REGISTRY 

FEB 14 2018 

IN THE SUPREME COUR 

No. S1510431 
Vancouver Registry 

RITISH COLUMBIA 

BETWEEN: 

AND: 

THE OWNERS, STRATA PLAN BCS 3165 

PLAINTIFF 

KBK NO. 11 VENTURES LTD; 1100 GEORGIA PARTNERSHIP; 
PETERSON INVESTMENT {GEORGIA) LIMITED PARTNERSHIP; 

PETERSON INVESTMENT (GEORGIA) INC.; ABBEY ADELAIDE HOLDINGS INC.; LJV 
GEORGIA INVESTMENTS LP; LJV GEORGIA INVESTMENTS INC.; NO. 274 

CATHEDRAL VENTURES LTD.; IGA/AGS JOINT VENTURE ING.; ADVANCED 
GLAZING SYSTEMS LTD.; GARIBALDI GLASS INDUSTRIES INC.; GLASTECH 

CONTRACTING (BC} LTD.; BROOK VAN DALEN & ASSOCIATES LIMITED; CRS 
CONSTRUCTION LTD.; OH GLASS SOLUTIONS ING.; TAISHAN CITY KAM KIU 

ALUMINUM EXTRUSION CO. LTD.; VITRIUM INDUSTRIES LTD.; DE KOR GLASS 
(1996) LIMITED; FORMGLAS INC; INTRICATE GLASS (1996) LTD.; VICTORY GLASS 
AND ALUMINUM; NATIONAL GLASS; ALUMICOR LIMITED; LEDCOR PROPERTIES 

ING.; LEDCOR CONSTRUCTION LIMITED; JONES KWONG KISHI CONSULTING 
ENGINEERS; TIDBALL PROJECTS {2005) LTD.; RDH ENGINEERING LTD.; RDH 
BUILDING ENGINEERING LTD.; JAMES KM CHENG ARCHITECTS INC.; PETER 
ROSS 2006 LTD.; WESTERN TANK AND LINING LTD.; MOl'S WATERPROOFING 

INC.; WESTCOR SERVICES LTD.; COMPASS CLADDING ING.; LIGHTMORE 
GLAZING LTD.; NORTHERN GLASS & ALUMINUM LTD.; US RAILING LLC; US 

RAILINGS LLC; MICRO SEAL LTD.; EAST & WEST ALUM CRAFT LTD.; TRACTEL 
SWINGSTAGE DIVISION LTD.; NIGHTINGALE ELECTRICAL LTD 

DEFENDANTS 

AMENDED NOTICE OF CIVIL CLAIM 

This action has been started by the plaintiff(s) for the relief set out in Part 2 below. 

If you intend to respond to this action, you or your lawyer must 

(a) file a response to civil claim in Form 2 in the above-named registry of this court 
within the time for response to civil claim described below, and 

{b) serve a copy of the filed response to civil claim on the plaintiff. 

If you intend to make a counterclaim, you or your lawyer must 

(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above­
named registry of this court within the time for response to civil claim described below, and 

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff 
and on any new parties named in the counterclaim. 

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to civil 
claim within the time for response to civil claim described below. 

C:A2706JM:OOO/L:GUT:Document/0:211005.1 
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Time for response to civil claim 

A response to civil claim must be filed and served on the plaintiff(s), 

(a) ·if you reside anywhere in Canada, within 21 days after the date on which a copy 
of the filed notice of civil claim was served on you, 

(b) if you reside in the United States of America, within 35 days after the date on 
which a copy of the filed notice of civil claim was served on you, 

(c) if you reside elsewhere, within 49 days after the date on which a copy of the filed 
notice of civil claim was served on you, or 

(d) if the time for response to civil claim has been set by order of the court,_ within that 
time. 
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CLAIM OF THE PLAINTIFF 

Part 1: STATEMENT OF FACTS 

A. The Plaintiff: 

1. The Plaintiff, The Owners, Strata Plan BCS 3165, is a strata corporation incorporated 

pursuant to the provisions of the Strata Property Act. SBC 1998, c. 43 (the "Strata Corporation" 

or "Plaintiff} with an address for service at 958 West 8th, Vancouver. British Columbia. 

2. Control of the Strata Corporation was transferred from the Developer (defined below in 

Part B} to the Plaintiffs strata council for the first time when the Strata Corporation's first annual 

genera! meeting {"AGM") occurred on or about February 3, 2009. or within one week after the 

date of that AGM. 

&. The rnerneeFs of the Strata Corporation (collectively the "Individual Owners") are the 

registered o•:.,ners of the Strata Lets in Strata Plan BCS 31e!i located within the ShangFi La. a e1 

storey rniimd use tower (the "ShangFi La TO't.'Elr') loeated at 1111 Aleerni Street. in the City of 

Vaneouver, Provinee of British Colurneia and situate on lands le§ally deserieed as: 

Paree! Identifier: Q17 483 Q93 
bot G Bloek 18 District Lot 18§ 
Group .1 New 'Nestrninster OistFist 
Plan LMP1597 Except AiF Space Plan BCP38696 

nie SIFala Corporation oeeupies floors 16 through 43 of the Shangri La Tower (hereinafter 

referred ta as the "Strata Complex"). 

3. The members of the Strata Corporation (collectively the "Individual Owners"} are the 

purchasers and registered owners of the 234 Strata Lots in contained within the Strata 

Corporation. itself contained within Air Space Parcel 2 {"ASP2"). one of three separate air space 

parcels in addition to one Remainder Parcel and subdivided by subdivision plan BCP38696 (the 

"Shangri-La Development''). 

~ The Plaintiff elairns on its own eehalf and on behalf of all Individual Owners. 

4. The Shangri-La Development is a high-end development which was constructed by the 

Defendant Developer Group and other Defendants as identified in Parts B. through D. of these 

Statement of Facts and is a single integrated structure consisting of a 3-storey podium base {the 

"Shangri-La Podium") and a 60 storey (61 numbered floors with the floors being numbered 1 
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through 3, 5 through 61} mixed use tower {the "Shangri-La Tower''). circumscribed by the 

eastern half of the block demarcated by West Georgia Street, Thurlow Street, and Alberili Street. 

Vancouver. British Columbia. 

4, The group of !)efendants who •.¥ere at all FAa!erial lirnes !he builder and/or owner 

developer of the Shangri ba Tower ane the Strata Cernplex are as follo•Ns: 

a- KBK ~lo. 11 Ventures bte., a British Colurnbia sornpany ·Nhich has a registeree and 

recores office located at 1 gtll floor 885 'Nest Georgia Street, Vancouver, British 

Colurnbia, V6C aH4 who at all rnaterial tirnes was agent ane norninee for the other 

Defendants ieentifiee below at paragraphs 4b. through 4f. in the co_nstrustion of the 

Shangri ba Te>.ver ane the Strata Cornplex; 

b,. 11 QO Georgia Partnership, is a general partnership established pursuant to the laws 

of British Colurnbia and has a registeree ane recorcls office losatee al 11 QQ 5Q5 

Burrarcl Street, Vanseu>Jer, British Columbia, V7X 1 M5; 

Ge Peterson Investment (Geergia) bimitee Partnership, a limitee partnership sonsisting 

ef ene General Partner, Petersen Investment (Geergia) Inc., a British Columbia 

sempany which has a registeree ane reseres offise losatee al 1100 505 Burrarct 

Street, Vanceu•,•er, British Celumbia, V7X 1M5; 

Eh Abbey Adelaide Holeings Inc., formerly known as 1Nestbank Geergia Heleings Ue., a 

British Columbia sompany which has a registered and resorcls office losatee at 1100 

50§ Burrard Street, Vancouver, British Colurnbia, V7X 1 Ma; 

~ UV Georgia Investments bP, a limited partnership consisting of one General 

Partner, bJ\l Georgia Investments Ins., an Alberta company which is rngistered 

extra provinoially and has an Attorney Offioe in British Columbia located at 120Q 

1067 'Nest Corclova, Street, British Columbia, V6C 1C7; and 

f. Ne. 274 Cathedral Ventures bid., a British Columbia cernpany •Nhish has a 

registered and records office located at QQO 1040 'Nest Georgia 8!ree!, Vanoo,wer, 

British Colurnbia, VeE /4H8; 

(!he aferernenlioned !)efendants referred lo selleolively herein as the "Developer"] and !he 

Develoi,er ane/er each of the above named !)efeneants is/are liable to the Plaintiff for all of the 

Cons!rustien !)eficiencies particularizes belD'A' in paragraphs 7 through 9 belo·N. 
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5. ASP2 is owned and occupied by the ·strata Corporation and occupies portions of the 5th 

and 6th floors and the entire 16th through 43rd floors of the Shangri-La Tower. including all 

common property. common assets. facilities and common areas and all strata lots contained 

therein (the "Strata Complex"}. The Strata Complex has a civic address of 1111 Alberni Street, 

in the City of Vancouver. Province of British Columbia and is situate above lands which until 

subdivision were legally described as: 

Parcel Identifier: 017-483-093 
Lot G Block 18 District Lot 185 
Group 1 New Westminster District 
Plan LMP1597 Except Air Space Plan BCP38696 

a,. The Developer unE!ertook the sonstruslion of the Strata Complex anE! the srealien of the 

Strata Corporation anE! was unE!er a sontrastual obligation to the Plaintiff anE!,lor previE!eE! to the 

Plaintiff an implieE! or express warranty al sommon law that: 

6. 

a- ii was responsible fer the E!esign, sonslrustion, E!evelopmenl, manufacturing and 

inspeG!ion servises, approvals anE! supervision and supplieE! materials in connection 

with !he sonslrustion and subsequent remedial and repair work of the Strata 

Complex; 

b, it was obligeE! pursuant to state1te, sentrast and semmon law to !)FO'Jide the aferesaiE! 

servises and werl< and materials in a workmanlike manner free ffem defesl, latent er 

patent; 

&- it warranted that the aforesaid servises, work anE! materials would be of superior 

qe1alily; 

4 the sonslruslion of and materials st1p!)lied in the sonslruG!ien of the building anE! the 

strata lots woe1IE! be reasonably se1ilable fer its intended 1mrpose of habitation anE! 

high qe1alily residenses; and 

it was resi:ionsible le ensure that eash and every one of its sense1llanis, managers, 

trades, sub lraE!es and se1ppliers i:irevided servises and work and materials as 

partisulari;;,ed in i:iaragrai:ih e of this Netise of Civil Claim in a workmanlike manner 

free from defest, latent er i:iatenl. 

The Strata Corporation and/or its Individual Owners is/are the beneficiary/ies of: 

a. a homeowner policy of warranty insurance pursuant to the Homeowners Protection 

Act, with a commencement date which coincided with the date of the occupancy 
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c. 
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permit and first conveyance on .November 6. 2008. The warranty provides various 

coverages for construction deficiencies not to exceed $2.5 million for 15 month/two 

year/five year/ten year warranty periods expiring on February 6. 2010. November 6, 

2010, November 6, 2013 and November 6, 2018 respectively; 

numerous warranties provided . by the Defendant Developer Group and/or the 

Defendant Consultant/Engineer/Sub-Trade Group and particularized below; and/or 

numerous warranties implied at law and particularized below. 

e, IA addilieR te the Develepe~, the fellewiRg DefeRdaRts served as the DeveleJ:ler's 

ceRSYllaRIS, maRageFS, trades, SYb trades SF SYJ:)J:)lieFS aRd J:)re•:ided seFVices aRdter werk aRdter 

materials at the Strata Cemf:)lex: aRd ha•JiRg regard le their SJ:lecific seFViceN;erk/suJ:lf:llY flmctieA, 

awed a dYty at cemmeR law le the PlaiRtiff le J:lFS'lide such servicesfttterklsYJ:lf:llY with reaseRable 

earn aRd skill aRdler iA a geed aRd •NerkmaRlike maRRer frne frem defect. laleRI er J:)aleRI: 

~ IGA,1/\GS JeiRI VeRIYre IRS., is a BFi!ish Gelumbia cemJ:)aRy which has a Fegisternd 

aRd reeoFds effise !seated at 2QQ 121 St. Paul Street, KamloeJ:ls, British ColYmbia, 

V2C 3K!l aRd was J:)FimaFily reSJ:l8RSible fer the ElesigR, GSRStructieR amUeF SUJ:)J:)ly ef 

the surtaiR wall aRd IGU system as deliRed belew iR J3aragra13h !l sush that IGNAGS 

JeiRI \1ElRIYFe IRG. is liable le the PlaiRliff feF all of the GeRStFUctieR DelieieRGies 

particYlaFized belew iR J3aragraJ3hs 7 threugh 9a. below; 

b, AdvaRced GlaziRg Systems Ltd., a British Gelumbia cemJ:)aRy which has a regislereEl 

aRd recerds effise lesaleEl at 27QQ 7QQ '.''.'est Geergia Street, VaRceU'1er, BFilish 

Gelumbia, V7Y 1 B!l aRd was alse J:)rimarily reSJ:)SRSible fer the desigR, GORSlructieR 

aRdler SYJ:lJ:llY ef the curtain wall aRd IGU system as defined belew suoh that 

.O.dvaRoeEl GlaziRg Systems Lid. is liable le the PlaiR!iff fer all ef the CeRslruotieA 

DelieieRoies J3artioularized belew in J3aragraJ3hs 7 threugh 9a. belo•N; 

&.- Garibaldi Glass IAdustries IRG., a British GelYmbia semJ:)aRy .,.,,hioh has a registered 

aREl reoerds effioe lecated at 12QQ 2QQ BurraFd Street, VaRcouver, British 

Celumbia, l/7X 1 T2 aml was alse J:)rimarily resJ:)eRsible fer the ElesigR, GORSIFUGlieA 

am!ier SYJ:)J:)ly of the curtaiA wall aREl IGU system as deliAed belew syoh Iha! 

GaribalEli Glass IRduslries !Rs. is liable le the PlaiR!iff fer all ef the GenstructieA 

DelicieAoies J3articularized belew iA J3aragraJ3hs 7 lhreugh 9a. belew; 

4 Glaslesh CeAlras!iAg (BG) Lid., a British Cele1mbia semJ:laAy •.vhioh has a registered 

aAd Feceros offioe !seated 29QQ 595 Burrard Street, VaRseuver, British Celumbia, 
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V7X 1 J§ ane was in•;olvee in the ees1g , r (BC) Lie. is 
• belO"' such that Glastesh Contras ing 
wall ane IGU system as eefinee " f Defisienoies 13aF1ise1larizeEI below in 
liable to the Plaintiff for all of the Conslrus I0R 

. n construction ami!~r su13J3ly of the suflain 

i:iaragraf:)AS 7 throe1gh 9a. below; 

}\ . LimiteEI 36 Ash Street, Uxbriege, Ontario, L9P 1 E§, 
Brook \Ian Dalen & nssoo1ales , . rt· f the cuflain wall aml IGU 

. • erformance anEI sonstrn~don ° 
'Nas involveEI IA the Elesign, P & 

11 
sociates Limitee is liable to 

. I .. , uch that Brook Van Dalen • ,s 
system as eef1Ree be o .. s . . . aFlicularizeEI belo'.'l in paragraphs 
the Plaintiff for all of the ConstrnGtu:m Defis1enc1es p 

7 through 9a. below; 

CRS Conslre1Gtion Lie., a Bnt1s . . 13 T h Columbia, V2V 1 G3 in 
33066 first ,l\'Jenue, MISSIOA, R IS 

recorEls office losateEI at . f th t!Flain 'Nall anEI IGU system as 
· e the sonstrllGtlO A 0 e G 

h. h has a registereEI anEI • h Columbia sompany w ic 

the general constrnGt1on an . . r bi to the Plaintiff for all of the 
that CRS ConstrnGt1on Lie. is ia e 

eefinee belo•N se1sh . _ ,.. . raphs 
7 

through 9a. below; 
Construslion Deficiencies paF1Is1a1lanzeEI belo .. in parag 

. , ... h.ch has a regis!ereEI ane B T h Col1a1mb1a company " 1 
Dl=I Glass Sol1a1tions Ins., an is I t '4lnoou·•er British Col1a1mbia, 

318 2233 Burrare 8 ree , • ' ' 
recores offise losateEI at I , f the se1rtain wall and IGU system 

· truGtion anc!/or se1pµ Y 0 
V6d 31=19 in the design, sons th St ata Comµlex or in other glazing 

. th I 66 systems at e r 
as Elefinee belO'N or in o er g a_ . r bi to the Plaintiff for all of the 

l=I GI s Sole1t1ons Ins. Is ia e 
systems such Iha! Das . agraphs 

7 
through 9a. below; 

Constrnclion Defisiencies µarticularizeEI below IA µar . . , 

. C UEI •·•hose adElress IS Gt!FFOAII'! - Al · urn Extrnmon o. -, " 
Taishan City Karn K1u n 1a1m1n . . extr1a1sion work al the Strata 

. fff .. in"ol,.eEI in the alurn1num 
l!RkRO'.\'R lo the PlalrH ' '« as y • • . . C . LtEI is liable to the 

. Gil , Kam Kiu Ale1rnmum Extrns1on o. . 
Comf:)lex such that Ta1shan y . . rtise1larizeEI belmv in paragraµhs 7 
Plaintiff for all of the Construction Defimens1es pa 

throe1gh 9a. below; b" 

. '"'A as Vitrium Systems Ins., a British Colum ia 
Vitriurn lnduslnes Ltd. also kno.. I t El at 600 1090 'Nest 

. t reEI ane resords offise osa e 
Cornµany which has a _rng1S:1urnbia V6E 3V7 was in·,olved in the oonstrnGtion of 

Georgia, Vansoe1ver, Bnllsh C ' El b I , .. anEllor in other glazing systems 
GlJ , tern as Elefine e o .. 

the se1rtain wall and I sys . . he Plaintiff for all of the Constrnstion 
h tfclat 'litrium lnElustries UEI. is liable to t 

SUG " h 9a below; Defisiensies partis1a1larizeEI belo·N in µaragrapfcls 7 tfclroe1g . . 

. • ,.,h - A has a reg1s!ereEI an El if h Columbia sompany " ic 
Dekor Glass (1996) Ltd., a Bris "' Street Langley, British Cole1ml:lia, V3A 4X6, 
resores offise locateEI at 3667 208 ' 
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t rn as defined Below . of the curtain wall aAd I GU sys e 
"<as involveEi iA the sonstruGt1on GI (1996) UEi. is liaBle to the 
.. . ·4erns sush that Dekor ass 
aAdlor iA other §laz1A§ s:,-s . . . rt·sularized Below in para§raphs 7 
Plaintiff for all ef the CoAstrnstien Defis1ens1es pa I 

through 9a. Belo'.v; . . d Ei reserds effise lesateEi 
. an , ... hish as a re§1stere an 

Forrn§las Inc., an Ontario sornp Y" . K1P 1H4 'Nas invo1,,ed in the 
St t Olt• "'a Ontario, ' 

at 1420 99 Bankre~,.. , Ei fi d Belo'N er in other §lazin§ 
. ,., ll Ei IGU system as e ne . 

sonstruGtion of the surta1n .. a an . . th PlaiAtiff fer all ef the CoAstruGtIon 
F glas Ins is haBle to e 

systems sush thatorrn ·. h 
7 

throu§h 9a. Below; 
. • I · cl below m paragrap 6 

DefisieAs1es part1su anze . . >••lei" h has a Fe€JistereEi and 
British Columbia sampan:,- .. is . 

lntrisate Glass (1996) bid., a 275 bansdowAo Street, Karnlsops, British Colw1ciB1a, 

resords offise lesated at 700 . f th surtain wall anEi IGU system as 
d · the sonstrustIon e e d . 

''2C 6H6 was invol>Je in I trisate Glass (1996) Lt . is 
• . I zin€J systems sush that R . 
defined Below or in other €la . fi . nsies partisularized Below in 
liable to the Plaintiff for all of the ConstRJGt1en De cIe 

h 9a below; 
para€Jraphs 7 throu€J . . . u•h· h has a Business address of 

o . a sole propnetorsh1p " is .. , 
"istorv Glass & ',lurnmurn, . . R ·1·sh Columbia V3M 5¥7 oas 

m,. •J I N ,., \11/estrnmster, an 1 ' 
101 514 Thirteenth Stree ,e.. .. U • tern as defined below or 

. f th surtain wall and I G s:,-s . . 
invol·1ed in the sonstruGt1on oe & Al inurn is liable to the Plamt1ff 

h that Victory Glass • ' urn 
in other €Jlazin€J systems sue : . I . e below in para€Jraphs 7 throu€Jh 

II f the Construstion Deficiensies partIsu anze for a o 

9a. belo
1

t.t; 
9 

a records 
. . b" soffipany which has a re€Jistere an" 

National Glass Ue., a British Colurn ia . d British Columbia, V6Y 3T8 was 
8171 Cook Roae Richmon ' 

offise lesatea at 21a _' II El IGU system as eefinea below er r ef the surtaIn wa aA f 
involves in the senstrus ion . Ltd is liable to the Plaintiff for all e 

h that National Glass · 
in other €Jlazin§ systems sue . . e belo•"' in para€Jraphs 7 tl'lrou§h 9a. 

Defisiensies part1sularize .. the Construstion 

below; · · 11,., and has 
. an . whish is re€Jistered extra provInsIa ' 

l\lurnisor biffiitea, a 0Atarie sornp .r . a t 2800 666 Burrare Street, 
. El "f h ColurnB1a losate a . . 

an Attorney Offise inn is . "Ol,.ea in the construstion ef a number 
"f h Columbia ''6C 227 was m' • · aows 

Vancouver, Br11s ' • . PI . tiff's lobby entrances, win .. , c plex inclue1n§ the am h 
ef systems at the Strataoffi h th4 A lurnicor birnitea is liable to t 
surtaiA',\<all ana slo13ea §lazin§ 13roausts sue a " 
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. . eel below in para§ra!)hs 7 . f all of the Construction Oefisiensies !)art1sulaF!i!: "·-~· . ' 
h !Jh Qa. anEI Qf. belD'.v; . . tered e*tra !)FO'lins1ally an 

t rou anv "'Rish is re!JIS El ·a 
an Alberta sornp ' " 1067 'Jiles! Coyo\ LeElsor Pro!)erties Ins., b. I sated at 1200 

A , Office in British Colurn iao onstrustien rnana!Jer ef the 
has M __ , ""l•h C.l,mbla, \16C 1C7 "!he : '"' lo u,, Pia- la " nseuuer, d O'"e a 
Sl•el, - . h """ Ca""'I$ aa~ ,. · I.a To_, ''' . + "'er and I e 

1
. ef the Shan!JA 

Shan§R La 4).. the GenstFUEFIOn .. , ulEI be 
su ervise and rnana§e . . Strata Corn!)le* ,.o 

-ra•ea"" 0 0,at "" -• . . lty "'' le* anEI ensure at the highest qua I 
'"' ..,., Cam, ,. ,., ., a _,may .. , - '"' II f the C'""'""'" 
senstrusteEI or rerne ia . 1· ble le the Plaintiff fer a o 

rt· s Ins IS 1a b I •• ,. Iha! Leaser Pro!)e ie . . ra§raphs 7 throll!Jh Qe o .. , 

Oefisiensies partisulari;;eEI below in !)a ny whish is re§istereEI e*1ra 

"lberta GOA'l!)a 2"0 1067 · n Limited, an n • lesateEI at t " 
,. 1<,00, C""'""• , 00,oo • "''"" Gal,mba . ,,., afO,a 

El has an Allerney h GenstflJGtiOA rnan 
••"'olally aa~ I B<ll•h Gal,mb., VtiC 1 C7 as ke ~ OAy la 1h, Plaal;ff la 

C Elo· •;:i Stree , El O"'CEI a u 
'.'\lestor • Strata Com13le* ana . La +ewer anEI 

+ .. ,
0

r anEl the . . ef the ShaA!JFI 
ShaA§Fi Lae., . El ana§e the sonstruct1on le* woulEI be 

El SU!)0F1'1S0 an FR . fff!s Strata Cemp 
eversee an • that the Plain 1 . rty SlJGh 

le* and ensure at the hl!Jhest qua I 

"' S..la Cam, • I ' lo • """''"' .. , - .".' II al the ""'"'"'" sonstrusteEI or rerne ,a e . . El . liable le the Plamt1ff fer a 
r A L1rn1te IS b I .. ,. h I Leaser Cons!ruvie . hs 7 thFOll!Jh Qe e .. , 

I a . . ,.., .... , ..... m ,...,,., ~•-• ,-;), 
Oefisiens1es pa .. , kne•Nn as Jones .. 

. en§ineers (no.. • a !Jeneral Kishi Consultm§ " BC V7P JP7, IS 
Jones K-iNOn!J Nerth VanGelJveF, ' et· A ef the 

,,,. ""enue ., sens!ru 10 o40 '.".test "' ra ' El ·,,n an .. 
#1 OQB ,,_., t sturales19 .ff t 

. ,., involveEI in the s ru a 11· le the Plaint10 hie •··h1sh .. as d owed a u , 
13artners P ,. Strata Corn13le* an •. . La Tower anEI + ,.,0r anEl the . of the Shan!JFI 
Shaao< I.a •;• ;,,~ ,,. m•- !he 00

'""'"" """ CamO~ """ >e 
-•~ '"" ' 0 q '"" Iha Plam,r, . l'Y .,,h 

le* anEI ensure El at the hi!Jhest EjUa 
the Strata c:::rnediateEI to a deficiency free ~~e ~:~o the Plaintiff fer all of the 
sonstrusted o lt"n!J en!Jineers is hab h 9 belo·"· 

Kishi ConslJ 
I 

hs 7 throug "• that Jones K-iNen!J . ri;;eEI belO'.-., in 13aragra13 

fen Qefisiensies part1slJla ..,. h has a registereEI anEI c,_, ' .,, oom,a"' ~-• · · h 
. 05) Ltd., a British Colurn ••test Vanseu'ler, Bnt1s 

TIO>ell P.,,,... "" 1410 Palm,_, "'"'"• ~ f the 8haao<L• 
ffi 

0 
located at en! manager o 

records o G ,.. the sonsultant and Eleveleprn PI . tiff te eversee anEI 
Columbia, V7+ 2H7 .. as nEl eweEl a Eluty to the a1n 

El the Strata Comple* +ewer an 
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supervise arn:l FRana!Je the construc!ian of the Shan!Jri La TO'Ner anEI the Strata 

t C I lC "'Oule be eonstrustee or CoFRplex ane ensure that the Plaintiffs Stra aoFRp e .. ~ Tab II 

reFReElialeEI to a Eleficieney free stale anEI at the hi!Jhest (!Ualily s~eh that . I • a 

Prejes!s (2005) LIEI. is liable to the Plaintiff for all ef the CenstructIon DefioIeneIes 

partieularizee l:lelo•N in para!Jraphs 7 throu!Jh g below; . 

BT h GeluFRb1a . . . LIEI an El RDl=I Builein!J En§ineerin!J Lia.' arer11s 
RDH En§1neenn!J · 

20
11> fieor 250 

ompanies whish ha•1e a re!JistereEI anEI reseres effice localeEI at . . 

c ., . . C I b' , 'eC 3R8 was the en§ineer involves In l=lome Street \lancou•1er, British o um ia, " , 

the-~onstru~ion af the Shan!Jri La Tower anEI the Strata Complex anEI O'Nee a Elut: ~o 

. the sonstruction of the Shangri a the Plaintiff to oversee anEI supervise anEI rnanage. .•. le 

El th Strata Complex anEI ensure that the Plaintiffs Strata Complex nou To
0

•er an e · n, 
,. El rneEliateEI to a Elefieiency free state ans at the h1!Jhest (!Ua lry 

be sonstructe er re r bi t the 
. . Lie anEI RDl=I BuilEling Engineerin!J UEI. areia eo sush that RDl=I En!jmeering . . h 7 

Plaintiff for all of the Construction Defisieneies partieularizes below in para§rap s 

through 9 below; 

Jarnes KM Cheng Arch_itests Ins., a British Columbia company w~i~h ha~. a 

ffi I 4eEI at 2800 595 BurrarEI Street, .cansou, er, 
re!JistereEI anEI resores o ee oca . O"'er anEI the Strata 

. . C I b' "7X 1J5 •Nas the arshitest of the Shangri La T " 
British· o urn ia, • • 

9 
rnanage the 

C lox anEI O'NOEI a Eluty to the Plaintiff to eversee, supervise an 

ornp I anEI ensure that all plans, Elesign of the Shangri La To•Ner ans the Strata Cornp ex 

. s specifisatiens "'ere free af teshnical or sesign sefects such that Jarnes 9F9l"'lngs an .. · t f 
KM .• Cheng Arshitests lne. is liable to the Plaintiff for all af the Cons rus ion 

. . .. , . aphs 7 thFGU!Jh 9 below; Defisiensies partieulam:ee bole,. in paragr 

I¼ 12eter oss ·• b , terns sueh 
4P1 '"Jas in•;olves in the construstioR of !he roefin!l anEI mern rane srs . 

' , R 200e UEI is liable to the Plaintiff for all ef the Construst1on that Peter -oss · 

B T h ColuFRbia 'leC R 200e Ue 1e35 MacDonalEI Avenue, Burnaby.n is ' " 

Deficiencies partisularizes below in paragraphs 9s. belD'N; 

T k s Lining Lie a British Columbia sornpany whish has a registeres '"'estern an an . ·• . . b' 
v-, •, 75e5 132"" Street, Si;rrey, British Colurn ia, anEI resores offise loeateEI at 200 h that 

. . u 1,, of membrane systems sue "3VV 1 K5 was involves m sonstructIon or s PP Y . 

• T I ane Linin!J Us is liable to the Plaintiff for all of the Construs!1on IA to stern an , · 

n . aaraphs 7 throu!Jh 9a. belO'N; Defisiensies partieularizee belo•N m par- " 
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Moi's \'VaterproofiAg Ins., a Br1t1s Ill "" Langley, British Columbia, 
b "lding a 21183 88 • neAue, 

resords offise losated atui ' , brane systems sush that 

h. h has a registered and · h Columbia sompany w 16 

- truslion or supply o, mem 
\/1 M 2Ga was involved in sons . .ff • all of the CoAstruG!ion 

· liable to the Plamt1 ,OF Moi's '.''.laterproofing Ins. is h 9a belov.-; 
. . I . d belo•II' in 13aragra13hs 7 throug . DefisienG1es 13art1su anze . d d 

, .. ,ff eh has a regIstere an . - B ·tish Columbia company v. 1 . 
'.'\!estsor Serv1ses Lid., an " 

1 
¼msouver, British Columbia, 

_ t 1 OOO a9a Burrard atree , · _ . 
resords office located a h lh I '"'€steer Services Lid. is liable 

d . o daFA13roofing sus a "' 
V7X 1 SB 'Nas in>Jolve m epr _ . . partisularized belo'I'.' in 

PI . !"ff for all of !he Construst1on Defiomnmes to the .-- ain lt1 • 

rai;hs 9e. and 9f. below; 

parag . , .. ,h· h has a registered and . . British Columbia GOFRpany .. IG '"' 
Compass Cladding Ins., a ,, British Columbia, V<I .. 

2 3180 262 Street, Alder:gro.e, 
resords offise losated at . I dd" for the Shangri la Tower and 

. ,- nd ,.,erk In the s a mg 
2Z6 Whish pFO'llded sef\ 1ses a ,. . . r ble to the Plaintiff for all of 

h t C mpass Claddmg Ins. 15 ia 
the Strata CoFApleJ< sush t ao . . b I ... ·n paragraphs 7 through 9a. 

Pefisiensies partisulanzeEl e o., I the Construstion "' 

belo't.'; 

b bigh!FAore Glazing btd., an ~:airie A-1enue, Port Coeiui!lam, British Columbia, V3B 

resords offlse losated at 1 a42 . 1· bi t the Plaintiff for all of the 

. . ,.,h· 11 has a registereEl and B l 11 Columbia sornpany .. 16 

Glazing Lid IS 18 e 9 
1T4 SUGA that bightmoro . . hs ? through 9a. below; 

I. Defisiensies partisularized below IA paragrap 
Construe ion B aby 

h . a sol~ proprietorsliip at a789 Keill1 Street,urn , 
aac Northern Glass & nlurn1nurn, I d . the rnanufaslure, sonstrustion or supply 

British Colurneia, VaJ 3C6 was invo •;e inGI s & h lurninurn is liable to the 
. rodusls sush that ~lorthorn as n 

of glass and alurn1nurn P . . . 
1 

. d below in paragraplis 7 
Plaintiff for all of !he Construs!ion DefisIens1es partIsu anze 

through 9a. below; . 

1 

. 

, r Blvd., Tampa, i;::1orida, was involved IA the supp) 
blr. US Railing bbC, 13902 bynrna . . h that US Railing bbC is liable to the 

. f I· inurn ra1hngs sus 
and sonstr1c1s!1on o a urn . . 11· larized below in paragraphs 7 

t stion Defis1onsIes pa Isu Plaintiff far all of the Cons ru 

... 9 belo1"· 

thro1c1gn .. , . on ,·,as 
. 4650 NE Bellknap Court, H1llsboro, Greg •. _ .. us Railings LLC, S1c1i!e 

101 
. T 

6 
sush that US Railings 

GS, sonstrustion of aluFA1num raI mg . 
involved in tlcle supply a

nd 
f Defisiensies partisulanzed 

bbC is liable to the Plaintiff for all of !lie Construe ion 

h 9 belo•,-· below in paragraphs 7 tliroug.,, 
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Ela- Miera Seal btEi., a British Columl:lia COITT!)any 'l.'hich has a ragistereEi anEi resorEis 

offise losates at 1427 Columl:lia Avenue, Port Co(luitlaITT, British CeluITTl:lia, V3C 1 C4 

was invelves in the sui:ii:ily ans installation of glass hansrails sush that Micro Seal 

bta. is lial:lle to the Plaintiff for all ef the Gonstrustien Deficiencies i:iarticularizea 

l:lelew in i:iaragrai:ihs 7 through 9 l:lelew; 

e&.- ie:ast & 'Nest .•\lum Graff bts., a British Celuml:lia semi:iany which has a registerea 

ans reserss offise lesatea at 901 1788 West Broasway, l,lancouver, British 

Columbia, VeJ 1¥1 'Nas involvea in the censtrustion ans sui:ii:ily of l:lalceny railin§Js 

sush that East & '/Vest Alum Craft Lia. is lial:lle le the Plaintiff for all of the 

Genstruetion Deficiensies i:iarticularizeEi below in 13aragra19h 9a. below; 

ff, TFastel Swin§Jstage Division bta., whose aaaress is unkno•.;,n te the Plaintiff, sui:ii:iliea 

ans installea the ·swin§J sta§le such that Tractel Swin§Jstage Division Lia. is lial:lle lo 

the Plaintiff far all of the Construction Defisiencies i:iarticularizea l:lelew in i:iaragra13h 

9c.(iv) l:lele•,•,•; ans 

~ Nightingale Electrical Lia., a British CeluITTl:lia ceITT!)any which has a FO!Jisterea ana 

recerss office lesateEi at 208 4940 Ne. 3 Reas, Richmens, British Columbia, VeX 

3A5 i:iro>Jidea electFical sontract work in the censlructien of !he Strata Corni:ilol< such 

that ~Jightingale Electrical Lia. is liable to !he Plaintiff for all of the Construction 

Defisiencies i:iartisi;larizea l:lelow in i:iara§lrai:ih 9h. below. 

7. The Plaintiff claims on its own behalf as a strata corporation and as representative on 

behalf of: 

a. all Individual Owners pursuant to s. 171 of the Strata Property Act-- such Individual 

Owners being all owners who purchased their units at various times between 2004 

and the present: and/or 

, b. one or more but not all of the Individual Owners. as the case may be and where 

expressly stated below in this Amended Notice of Civil Claim, about matters affecting 

only their strata lots pursuant to s. 172 of the Strata Property Act. and/or pursuant 

to Rule 20-3 of the S.C. Supreme Court Rules. 

7-, In l:lreash of eash of the Defensant's iITT!)lied and/Gr eJE!Jress 'Narranties analor contractual 

ana/or comITTon law duties to the Plaintiff as i:iarlicularizes in i:iaragraj:>hs 5 ans e of this Notice 

of Civil Claim, the Strata CoITTi:ilel< was construeted in a aeficient ana substanaare manner ans 
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with a number of latent er, as the ease may be, 13atent builElin!J Elefieiensies anEl senstrusti•n 

Elefesls, insludin!J defects anEl defisiensies that have !liven rise te senditiens •,t.•hish 13ese 

substantial dan!jer le 13ers•n and 13re13erty and whish renEler the strata lets and the Strata 

Compleic mush less habitable (the "Construe!ion Deficiensies"). 

8. Having regard to the Plaintiff's representative proceedings which are brought on behalf of 

a group consisting of less than all of the Individual Owners as averred in paragraph 7b. above, 

the Plaintiff advances additional claims on behalf of those members of the strata corporation 

who are original. first-time purchasers of their strata lot (which subgroup of Individual Owners is 

hereinafter referred to as "Original Purchasers"] and who thus were at all material times in 

contractual privily with the "Developer" (as that term is defined below in paragraph 9 of this 

Amended Notice of Civil Claim). 

&.- In 13articular, the Shan!jri La Tewer anEl the Strata Cem13leic rely on a surtain wall system 

based en a four sided strusturally glazed sealed insulating §lass units ["IGUs"] which se13arates 

the exterier and the inlerier em•ironments. The surtain ·nail system has encountered systemic 

and total failurns in the IGUs with, iRter a!ia, meisture related savity condensation or fo!J!Jing, 

dree13ing ef IGU sealants, contaminated er Elefeotive dessisant and 13rimary sealant and s13aoer, 

sracked thermal barriers moisture anEl alsoh• ls and organic asid gases from the IGU spaser bar 

sealed inside the IGU, failure of or Eleficiensies in IGU assemblies, and other deficieneies ,,,.,hich 

will be 13artisularizeEl as anEl when these become ascertained. These systemis failures sause 

fog!Jin!J, water in!Jress dri1313in!J and missing sealant, as well as sealant falling away from the 

building so as to render the strata lots 'Nithin the Strata Com13lex uninhabitable or unsuitable for 

ossu13ation and the curtain wall system and the IGUs reEjuire a wholesale re13lasemenl. The 

systemis failures in the IGUs are caused by the Defendants' breaches in desi!JR, fabrieation, 

deli·Jery, and installation ana in 13artisular the breash by the Defendants identifieEl in 13aragra13hs 

§ (the Owner Develo13er(sl) and 6a. thr• u!Jh 61. inclusive. 

B. The Defendant Developer Group: 

B.1 Identity of the Members of the Defendant Developer Group: 

9. The group of Defendants who were at all material times the builder and/or owner­

developer of the Shangri-La Tower and the Strata Complex are as follows: 

a. KBK No. 11 Ventures Ltd., a British Columbia company which has a registered and 

records office located at 19th floor - 885 West Georgia Street, Vancouver, British 

Columbia, V6C 3H4 who at all material times was agent and nominee for the other 
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Defendants identified below at paragraphs 9b. through 9f. in the construction of the 

Shangri-La Tower and the Strata Complex: 

1100 Georgia Partnership. is a general partnership established pursuant to the laws 

of British Columbia and has a registered and records office located at 1100 - 505 

Burrard Street. Vancouver. British Columbia. V7X 1M5: 

Peterson Investment (Georgia) Limited Partnership. a limited partnership consisting 

of one General Partner. Peterson Investment (Georgia) Inc.. a British Columbia 

company which has a registered and records office located at 1100 - 505 Burrard 

Street. Vancouver. British Columbia, V7X 1M5: 

d. Abbey Adelaide Holdings Inc .• formerly known as Westbank Georgia Holdings Ltd .• a 

British Columbia company which has a registered and records office located at 1100 

- 505 Burrard Street. Vancouver. British Columbia. V7X 1M5: 

e. 

f. 

LJV Georgia Investments LP. a limited partnership consisting of one General 

Partner. LJV Georgia Investments Inc.. an Alberta company which is registered 

extra-provincially and has an Attorney Office in British Columbia located at 1200 -

1067 West Cordova. Street. British Columbia. V6C 1C7: and 

No. 274 Cathedral Ventures Ltd .• a British Columbia company which has a 

registered and records office located at 990 - 1040 West Georgia Street. Vancouver. 

British Columbia. V6E 4H8: 

[the aforementioned Defendants referred to collectively herein as the "Developer") and. having 

regard to their roles. responsibilities. duties and warranties as particularized below in Divisions 

B.2 through B.3. the Developer and/or each of the above named Defendants is/are liable to the 

Plaintiff and the Individual Owners and/or the Original Purchasers for any breach of duty and 

warranty and any failures which caused or contributed to the Construction Deficiencies. 

Resultant Damage, and Dangerous Defects which are defined and particularized below in Part E 

and the loss and damage claimed in Part F particularized below. 

9., Further particulars of the Construstion Defisiensies are as follo·ss: 

a. Curtain Walls 

Curtain wall eefests insluee: 

(i) failee IGUs as partisularizee in paragraph B of this ~Jotise of Civil Clairn that 
have given rise to ssneensation within the units ane other loss ane earna§e as 



b. 

(ii) 

(iii) 

(i'.') 

('J) 

('Ji) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(xiii) 

(xiv) 

(X") j 

(xvi) 
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set Ollt iA ;:iara!Jra;:ih !l aAd.'or whish will be ;:iartislllarized as aAd wheA sush 
;:iartislllars of loss aAd dama!Je eesome assertained; 

darna!Jed and etshed !JlaziA!J; 

missin!l and/er failed sealants and flashings; 

missing and/er failed meshanisal fasteners; 

missing and/er failed vertisal joints; 

missing and/or failed sllnshade allashments; 

missin!l or im;:ire;:ierly iAstalled ;:iara;:iet sa;:i flashin!js; 

im;:ire;:ierly sesllred metal ;:ianels; 

missin!l and/or im;:iro;:ierly sealed gaskets; 

dissontinllous membrane al sllrtain wall sill; 

lower Gllrtain wall and ;:iool desk guard rail whish do not joiA; 

missing and/or failed surtain wall beallly sa;:i allashrnents; 

damaged extrusion frames; 

"o;:ierable windows" that do not slose ;:ire;:ierly; 

semen! dri;:i marks on windows; and 

rnissin!l exterior>Nindo>N ;:ianels. 

ElCterior Conerete 1."Jalls 

Exterior soncrete wall defeats inslude: 

(i) srasked sonsrete surfases; 

(ii) unfinished sonsrete walls; and 

(iii) shi;:i;:ied stone sladding. 

s. Roof 

d. 

Roof defests inslude: 

(i) 

(ii) 

(iii) 

missing, Eiissontinuous, e*;:ioseEI andl-0r im;:iro;:ierly installeEI membranes; 

ex13osed insulation; 

missing and/or im;:iro;:ierly sealed meshanioal 13i13es; and 

Eiefisiensies in roof 1013 srane. 

Balsonies aml Patios 

Balsony and ;:iatio defests insluEie: 

(i) 

(ii) 

missing anEl/or failed sealants anEI flashings; 

insom;:ilete anEilor failed balsoAy soffits; 

(iii) EiefeGtive andlor irn;:iro;:ierly installed drains; and 

(iv) missing anEl/or faileEI 13a•1ers. 

e. Parkade 
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Parkade detests insh,u:le: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

('Ii) 

(vii) 

(viii) 

(ilC) 

(lC) 

(lCi) 

(lCii) 

(lCiii) 

(lCiv) 

(lCV) 

(lCVi) 

(lCVii) 

Grasked and shipped wall, sailing and floor slabs !hat permit water ingress; 

voids in consrete walls; 

rough, deteriorated and improperly poured soncrete floor; 

fasteners embedded in consrete ceilings; 

cracked and shipped stone wall tiles; 

stained walls and sailings; 

effloressense and elCsess e13oxy srask filler stains on 'Nalls and/or floors; 

deteriorated marble sills; 

missing floor to sailing security fencing; 

damaged and irn13ro13erly sealed floor tiles; 

damaged traffis membranes; 

missing and/or defestive sontrol joints; 

unsealed s13rinklers; 

missing and!or s13ray ap13lied sailing insulation; 

insempletely 13ainted metal dooFS ana frames; 

damage€! elevater lobby walls; ana 

unsealed 13enetralions through consrete blosks fer sprinkler heads. 

Common Areas 

Cornman Area defusts insluae: 

(i) 

(ii) 

(iii) 

(iv) 

('') 

(vi) 

(vii) 

(viii) 

(ilC) 

w 
(lCi) 

(lCii) 

(lCiii) 

(Xi'I) 

rnisalignea or missing glass 13anes in the lobby; 

mortar residue on brisk veneers in the lobby; 

aeteriorating lower lobby floor, 

aamaged, stained and/or unfinished walls and sailings; 

un13aintea ana.lor improperly paintea walls ana sailings; 

walls and sailings stained with drywall flller, flres!op sealant and.lor 13aint; 

elCposed dr)"Nall fasteners; 

voids in sonsrete walls; 

irn13roperly glued 13lastis wall so•;ers; 

bulging, peeling, srasked andlor irn13roperly finished wall13aper; 

srasked, bo•nea out, inadequately sealed and/or irnpro13erly installed 
baseboafds; 

missing corner guafds; 

missing, untrowelled and/or failed 'Nall tile grout; 

unlabelled sailing assess 13anels; 



(xv) 

(xvi) 

(xvii) 

(xviii) 

(xix) 

(xx) 

(xxi) 

(xxii) 
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chiJJJJeEl, scralchea analor stainea tiles; 

stainea flooring ana caFJlets aue to Elrywall filler, JJaint oversJJray ana.!or other 
material; 

stainea flooring with rea JJaint resiaue; 

Eleteriorating wooa laminate flooring in fitness sentre; 

missing, Elamagea, stainea, imJJFOJJerly JJaintea or imJJroperly sealea Eloors; 

Eleteriorating, markea ana stainea granite thresholas; 

stainea llrick 'Jeneers; 

imJJroJJerly aJJJJliea wallJJaJJer at Elo01irames; 

(xxiiij imJJFOJJerly funstioning door looks; 

(xxiv) unevenly out door frames; 

(xxv) !Joor light levels in interior S!Jaces; ana 

(xx>Ji) missing or im!JFOJJerly installed lighting, 

g. Ei:le\•ators 

h. 

Elevator defests inslude: 

(il 

(ii) 

(iii) 

(v) 

malrunstioning and inoJJerative ele•,•ators; 

exsessive noise due to air wessure imllalances; 

'Nater ingress into elevators JJits; 

damageEi elevator doors; ana 

metal jamlls of elevator Eioorframes Eio not match the slo!Je of the floor, 

elestrical System 

Elestrical system detests include: 

(i) crasked elestrisal rese!Jlasle fase !Jlates; 

(ii) visillle, imJJFO!Jerly installed andtor exJJosed eleclrisal sonduils; 

(iii) unJJainted elestrisal sover l)lates and conduits; and 

(iv) elestrisal conduits are not JJroJJerly sealed. 

i. Meshanisal Systems 

Meshanisal system detests inslude: 

(i) 

(ii) 

(iii) 

(iv) 

defisient lluilding air pressuri2:ation and ventilation system; 

noisy meshanisal roam; 

JJlumlling defisiensies that JJermit water egress; 

imJJFOJJerly installeEi swinkler heads; and 

faileEi lluilding iFfigatien system. 
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B.2 The Roles and Responsibilities of the Defendant Developer Group and its 
Members: 

10. The Developer and/or each of the Defendants named above in paragraph 9 undertook the 

construction of the Shangri-La Development and the Strata Complex between 2004 and 2008-

1 O and undertook the creation of the Strata Corporation and at all material times was primarily 

responsible for: 

a. 

b. 

c. 

d. 

e. 

f. 

the design. construction. development. manufacturing and inspection services. 

approvals and supervision associated with the design and construction of the Strata 

Complex: 

the supply of work and materials in connection with the construction of and 

subsequent remedial and repair work at the Strata Complex: 

the hiring of architectural. engineering and specially consultants. project managers, 

construction managers, general contractors, sub-contractors. sub-sub contractors 

and workers; 

the review of the work in-progress and completed. quality of materials provided. and 

actions of its contractors, suppliers, consultants. engineers - all as required to 

complete the project - and workers under its direction or control; 

ensuring that the work of its project managers. construction managers. general 

contractors, sub-contractors, sub-sub contractors and suppliers was properly 

coordinated. certified as required. supervised and inspected; and 

inspection of the Strata Complex during and after construction, including certification 

that the work was completed in a manner consistent with the project documents 

(drawings and specifications). local codes and requirements of all authorities having 

·jurisdiction over the construction of the Shangri-La Development 

(referred to hereinafter as the "Construction"). 

~ The Construction Oefisiensies have resulted in sontinuous property damage and loss to 

the Strata Complex's strata leis, common property, common facilities ami other common assets 

and property and include depreciation to the mafket value of tl'le Individual Owners' interest in 

the strata lots, common property, common facilities and otl'ler common assets and property ftl'le 

"Resultant Oamage"). 
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11. The Developer and/or each of the Defendants named above in paragraph 9 warranted and 

represented to the Plaintiff and/or Individual Owners and/or Original Purchasers that: 

a. the express and implied warranties and obligations particularized below in· paragraph 

12 of this Amended Notice of Civil Claim would be fully discharged: 

b. they would obtain course of construction insurance for the period up to completion of 

the Live/Work Component. the Hotel Component. the Residential Component and 

the Commercial Component for not less than $100.000,000.00 for the construction 

cost of the Tower and the Podium as well as comprehensive general liability 

coverage of not less than $5.000,000 in accordance with Article 3.11(a) of the 

Amended and Restated Disclosure Statement{s) of March B. 2005: 

c. 

d. 

in addition to home warranty insurance, any suppliers and manufacturers' warranties 

would be passed on to the purchasers or the Strata Corporation as the case may be. 

if and to the extent permitted by such warranties in accordance with Article 5.2 of the 

Amended and Restated Disclosure Statement<sl of March 8. 2005: 

they would in accordance with Article 7.5 of the Amended and Restated Disclosure 

Statement(s) of March B. 2005 and s. 20(2) of the Strata Property Act provide 

documents to the Plaintiff at the first annual general meeting including: 

i. 

ii. 

the names .and addresses of all contractors or subcontractors primarily 

responsible for the supply of labour or materials to each of the maior 

components of the Development: 

the names of all technical consultants including the building envelope 

specialist: 

iii. the name and address of any project manager; and 

iv. all warranties. manuals. schematic drawings, operating instructions, service 

guides. manufacturer's documentation and other similar information respecting 

the construction. installation. operation. maintenance. repair and servicing of 

any common property or common assets of the Strata Corporation. including 

any warranty information provided to the Developer by contractors and 

subcontractors. 
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-1-1-, The ConstFustion Defisiensies ana Resultant Dama§e weFe sausea OF sontFieutea to 13y 

eash of the Defenaants' aefisient aesi§n, sonstrnstion, aevelo13ment, manufastuFin§, a1313rnval, 

13Fovision, ana use of imJ3Fo13eF mateFials ana ins13estion ana su13ePJision of sonstFustion ana 

Fe13airs to the Strnta Com13lex (!he "Defenaants' Breashes"). 

8.3 The Duties of the Defendant Developer Group and its Members: 

12. Having regard to their roles and responsibilities and the warranties and representations 

which they provided or conveyed, the Developer and/or each of the Defendants named above in 

paragraph 9 were under a contractual and/or statutory obligation under the provisions of the 

Real Estate Development Marketing Act and sections 6(1) and 6(2) of the Strata Property 

Act to the Plaintiff claiming on behalf of itself and all Individual Owners and/or as the case may 

be, the Original Purchasers, and/or in addition owed a duty of care and/or provided to the 

Plaintiff and all Individual Owners and/or as the case may be, the Original Purchasers, an 

implied or express warranty in contract, at common law and/or under statute that: 

a. the Shangri-La Development generally and the Strata Complex specifically would be 

state of the art: 

b. the Construction would be completed in a workmanlike manner free from defect, 

latent or patent: 

c. any and all construction defects would be repaired and remediated and the Strata 

Complex would be and was inspected during and after the Construction and any 

deficiencies repaired and remediated: 

d. the Construction would be of the highest superior quality of construction and consist 

of the highest quality systems and durability of components: 

e. the Construction would be reasonably suitable for the Strata Complex's intended 

purpose of habitation at the highest superior quality bf construction: 

f. the Shangri-La Development generally and the Strata Complex specifically would be 

suitable for its purpose, namely habitation and would not pose a risk to the health 

and safety of the Individual Owners, occupants and visitors: 

g. each and every one of its consultants, managers, trades, sub-trades, sub-sub­

trades, and suppliers who provided services and/or work and/or materials in the 

Construction as particularized in Part C of these Statement of Facts would do so in a 
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workmanlike manner free from defect, latent or patent and at the highest superior 

quality of construction; 

all products, materials and systems supplied for the Construction. especially certain 

critical products and materials associated with curtainwall systems and within the 

curtainwall system and including the products. materials; components and systems 

within the assembly of the insulating glass units ("JGUs"). would be suitable {one to 

the other) and meet the exact project specifications. drawings. manufacturers' 

instructions. Building Code and in addition product certification imposed by the 

Building Code, the City of Vancouver's building bylaws {the "Bylaws"l. regulations 

and prudent industry and glazing industry standards as particularized below; and 

all lGUs would: 

i. 

ii. 

iii. 

as a building component or assembly which is subiected to an intended 

temperature differential. consist of materials and components to resist heat or 

cold transfer for the interior and exterior design temperatures and in 

coniunction with other materials and components in the assembly, minimize 

condensation within the component or assembly in accordance with section 

5.3.1.1. and 5.3.1.2(1)(a) of Vancouver Building Bylaw No. 80571999; 

conform to the requirements of the standard known as CAN/Canadian General 

Standards Board ["CGSB"j - 12.8-M. "Insulating Glass Units" in accordance 

with section 5.3.1.2.(2)(a) of Vancouver Building Bylaw No. 8057 1999 and 

section 08920. subsections 1.5 "Reference Standards" and 2.1.11 "Curtain 

Wall Materials - Glass" of the Tower Podium Specifications; 

be guaranteed. either expressly or impliedly. for a period of ten (10) years from 

Substantial Performance of the Work against any obstruction of vision as a 

result of hermetic seal failure. dust or film formation on the inner glass 

surfaces, fogging. breaking due to edge flaws (chips. gouges. etc.). and 

migration of edge spacer. delamination. or other manufacturing defects: 

iv. be replaced without cost to the Owner if they failed to comply with the 

guarantees as aforesaid in accordance with section 08920. subsection 

1.18.3.3 Reference Standards of the Tower Podium Specifications and/or in 

the alternative. in accordance with warranties and guarantees necessarily 
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k. 
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implied by CAN/CGSB 12.8-M standards and the Vancouver Building 

By/aw No. 80571999: 

v. have certification from the Insulated Glass Manufacturers Association of 

Canada ("/GMAC'') in strict accordance with the project specifications section 

08920. subsections 1.5 "Reference Standards" and 2.1.11 "Curtain Wall 

Materials - Glass" of the Tower Podium Specifications; and 

vi. via its marketing/sales and maintenance materials. have a service life-span of 

forty (40) years and free of any defect and blemish for ten (10} years: 

failing which a number of warranties and representations involving longevity and 

operability of the IGUs would be undermined: 

they would pursue all remedies under any and all express and implied contractor and 

supplier warranties on behalf of the Strata Corporation and Individual Owners: 

they would comply with their signed schedules of undertaking submitted to the City 

of Vancouver. including representations and warranties: 

i. 

ii. 

iii. 

that the Developer and/or each of the Defendants would comply with or cause 

those whom it employed or retained to comply with the Building Code. the 

Bylaws and all other statutes and regulations in force in the City of Vancouver 

relating to the development. work. undertaking or permission in respect of 

which the building permit applications were made: 

that the Developer and/or each of the Defendants would be fully responsible 

for carrying out the work on the Strata Complex or. having the work carried out, 

in accordance with the requirements of the Building Code. the Bylaws and all 

other bylaws of the City of Vancouver: 

that the Developer and/or each of the Defendants would obtain all letters of 

assurance of "Professional Design and . Commitment for Field Review• 

prepared by registered professionals and submit such letters of assurance to 

the City of Vancouver with its building permit applications: and 

neither it the Developer or any of its members or any of its contractors, sub-

contractors. sub-sub-contractors or suppliers would engage or acquiesce. in this a 

consumer transaction. in any contravention of the Business Practices and 

Consumer Protection Act. [SBC 20041, c. 2 (the "BPCPA") and in particular in any 
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unfair or deceptive act or practice or representation. as those terms are defined in 

section 4 of the BPCPA in respect of the supply of goods. services or real property in 

the Construction at the Strata Complex. especially but not limited to the IGUs as 

specified above. and that any violation of the BPCPA would be disclosed to the 

Plaintiff and the Individual Owners and/or the Original Purchasers as consumers and 

investigated and remedied. especially upon the Developer's assumption of the duties 

of strata council of the Strata Corporation under s. 6 of the Strata Properly Act in 

the period after the deposit of the strata plan and up to the date of the first AGM. 

46 The Defendants' Breashes as aforesaid ha>Je saused and sentinue te cause the Plaintiff te 

incur and suffer less, damage and e*flense arising frorn and in senneclien with the Censtructien 

Deficiencies and Resulting Damage. 

13. In addition. the Developer and/or each of the Defendants named above in paragraph 9 

were at all limes prior to, during and after the Construction of the Shangri-La Development and 

the Strata Complex, especially upon the Developer's assumption of the duties of strata council 

of the Strata Corporation under s. 6 of the Strata Properly Act in the period after the deposit of 

the strata plan and up to the date of the first AGM. uniquely situated as developer and builder to 

have actual or constructive knowledge that the . Construction Deficiencies defined and 

particularized below existed and would give rise to Resultant Damage and Dangerous Defects 

and thus owed the Plaintiff and Individual Owners a further duty to warn the Plaintiff and 

Individual Owners and/or the Original Purchasers that the services. work or products of the 

Developer and those that they supervised or employed were defective. would cause resultant 

damage and dangerous defects that would give rise to hazardous conditions that posed a health 

or safety risk to the Individual Owners. occupants or visitors at the Strata Complex. 

~ The Plaintiff slairns against each ef the Defendants for the less, damage and e*13ense 

suffered BY the Plaintiff as a result ef the Defendants' Breaches ef sentract, Breaches ef 

warranty, negligense, negligent failure to warn, negligent rnisre13resentatien, and breashes ef 

statutery duties. 

B.4 Breaches Committed by the Defendant Developer Group and its Members: 

14. In breach of their obligations. duties and warranties set out in paragraphs 12 and 13 

-above, the Developer and/or each of the Defendants named above in paragraph 9 constructed 

or caused to be constructed the Shangri-La Development and the Strata Complex with 

Construction Deficiencies, Resultant Damage, and Dangerous Defects which are particularized 
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below in Part E. More particularly. the Developer and/or each of the Defendants named above 

in paragraph 9 failed to discharge each of the duties set out in paragraphs 12a. through 121. and 

13. and such failures caused or contributed to the Construction Deficiencies. Resultant Damage, 

and Dangerous Defects which are particularized below in Part E and the loss and damage 

claimed in Part F below. rendering the strata lots and common property unsuitable and unfit for 

their intended purpose. including for the purpose of habitation. 

C. The Defendant Prime Building Contractor and Construction Manager Group: 

15. In the development and construction of the Strata Complex. the Developer engaged a 

prime building contractor who agreed to undertake the control and management of the 

Construction and who in turn engaged a construction manager as identified below. As such. the 

prime building contractor and the construction manager as aforesaid assumed the same roles. 

responsibilities and duties and provided the same express and implied warranties as set out in 

paragraphs 12 and 13 mutatis mutandis. above and additional duties as set out below. 

C.1 Prime Building Contractor: 

16. Ledcor Properties Inc. and/or Ledcor Construction Limited [referred to collectively as 

"Ledcor''J, both Alberta companies which are each registered extra-provincially with an Attorney 

Office in British Columbia located at 1200 - 1067 West Cordova Street. Vancouver. British 

Columbia, V6C 1 C7 were at all material times eitner solely or jointly engaged by the Developer 

as the prime building (general) contractor for the construction of the Shangri-La Development 

including the Strata Complex and. in addition to the responsibilities and duties set out in 

paragraph 12 and 13 above. was responsible for: 

a. 

b. 

c. 

d. 

hiring of contractors. sub-contractors. workers and suppliers and for those under its 

direction and/or control. review of their work and materials; 

the oversight. supervisfon and day to day management of all reviews. approvals. 

component fabrication and installation. means and methods for all building systems 

and components contributing to the construction of the Shangri-La Development 

including the Strata Complex: 

ensuring that the Strata Complex would be constructed at or remediated to a 

deficiency free state and at the highest quality of construction: 

reviewing and approving of IGU shop drawings. proof of IGMAC certification and 

compliance as related to the IGUs. and all other submissions. inspections. and 
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confirmations required by the project specifications and the relevant building bylaws 

of the City of Vancouver as described herein: 

oversight and supervision of the day-to-day installation of the curtain wall/lGU 

system and its coordination with all other relevant trades: 

such that to the extent of its role and its responsibilities, Ledcor owed to the Plaintiff and the 

Individual Owners the duties and provided the warranties particularized above and particularized 

in paragraphs 12 and 13 above and is liable to the Plaintiff and/or the Individual Owners for all of 

the Construction Deficiencies, Resultant Damage, and Dangerous Defects which are 

particularized below in Part E and the loss and damage claimed in Part F of these Statement of 

Facts. 

C.2 Construction Manager: 

17. Tidball Projects (2005) Ltd., a British Columbia company which has a registered and 

records office located at 1410 Palmerston Avenue, West Vancouver, British Columbia, V?T 2H7 

was engaged by the Developer as the construction manager for the construction of the Shangri­

La Development including the Strata Complex and, in addition to the responsibilities and duties 

set out in paragraph 12 and 13 above, was responsible for: 

a. 

b. 

c. 

d. 

ensuring the review and approval of submissions and tests. mandated by the project 

specifications in compliance with the project drawings and specifications are 

completed by the designated technical and specially consultant members of the 

Developer's team: 

the review of in-progress and day-to-day installation of materials and systems to 

ensure that the as-constructed systems, materials, components. and configurations 

properly interface with adjacent materials and met all specified/design requirements 

including but not limited to !GMAC certification for each of the IGU types specified for 

the Shangri-La Development and the relevant building bylaws of the City of 

Vancouver as described herein: 

ensuring that as-built construction met industry standards and quality expectations: 

assisting the Developer and Ledcor in assessing and certifying "completion of work" 

and ensuring that all building systems and components met the requirements set 

forth in the project documents /drawings and specifications), local codes, and the 
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requirements of all authorities having jurisdiction over the Shangri-La Development; 

and 

oversight and supervision of the day-to-day installation of the curtain wall/lGU 

system and its coordination with all other relevant trades; 

such that Tidball Projects (2005) Ltd. owed to the Plaintiff and the Individual Owners the duties 

and provided the warranties particularized above and particularized in paragraphs 12 and 13 

above and is liable to the Plaintiff and the Individual Owners for all of the Construction 

Deficiencies, Resultant Damage. and Dangerous Defects which are particularized in Part E and 

the loss and damage claimed in Part F of these Statement of Facts. 

C.3 Breaches Committed by Prime Building Contractor and Construction Manager: 

18. In breach of their obligations, duties and warranties set out in paragraphs 16 and 17 

above. the Defendant Prime Building Contractor and the Construction Manager constructed or 

caused to be constructed the Shangri-La Development and the Strata Complex. with 

Construction Deficiencies. Resultant Damage, and Dangerous Defects which are particularized 

below in Part E. More particularly. the Defendant Prime Building Contractor and the 

Construction Manager failed to discharge each of the duties set out in paragraphs 12a. through 

121. and 13. mutatis mutandis. and their respective duties under paragraphs 16 and 17 and such 

failures caused or contributed to the Construction Deficiencies. Resultant Damage. and 

Dangerous Defects which are particularized below in Part E and the loss and damage claimed in 

Part F of these Statement of Facts below. rendering the strata lots and common property 

unsuitable and unfit for their intended purpose, including for the purpose of habitation. 

D. The Defendant Consultant/Engineer/Sub-Trade/Sub-Sub-Trade Group: 

19. In addition to the Developer and/or each of the Defendants named above in paragraphs 9, 

16 and 17. the Developer engaged architectural, engineering, and specially consultants. 

managers. trades. sub-trades, sub-sub-trades and suppliers listed under Divisions D.1 through 

D.4 below of this. Part D of the Statement of Facts. and who provided services and/or work 

and/or materials in the Construction at the Strata Complex and who. having regard to their 

specific service/work/supply function: 

a. owed a duty at common law to the Plaintiff and the Individual Owners to provide 

such services/work/materials with reasonable care and skill and/or in a good and 

workmanlike manner free from defect. latent or patent and at the highest superior 



b. 

c. 

d. 

e. 

f. 

27 

quality of construction and in exact conformity with specifications and product 

certification: 

owed a duty at common law to the Plaintiff and the Individual Owners that the 

provision by architectural, engineering, and specialty consultants. managers. trades. 

sub-trades, sub-sub-trades and suppliers of services and/or work and or materials in 

the Construction at the Strata Complex would meet or exceed the standards and 

warranties set out in paragraph 12.a through 12.1 above: 

provided to the Plaintiff and all Individual Owners an implied or express warranty of 

fitness and workmanlike quality or in the alternative. agreed that in consideration for 

payment of their service/work/supply. such implied or express warranties would be 

assigned by the Developer to the Plaintiff and all Individual Owners; 

where expressly indicated in Divisions D.1 through D.4 below. provided an express 

warranty for a set number of years to repair and/or replace defective 

service/work/supply: 

owed the Plaintiff and the Individual Owners a further duty at all material times prior 

to. during and after the Construction to warn the Plaintiff and the Individual Owners 

that the services. work. and supplies which they and those that they supervised or 

employed were responsible to provide would give rise to hazardous conditions that 

posed a health or safety risk to the Individual owners. occupants or visitors at the 

Strata Complex: and 

owed a statutory duty specifically to the Plaintiff and the Individual Owners that they 

would not contravene the BPCPA and specifically that they would not engage in any 

deceptive act or practice or representation as those terms are defined in the BPCPA. 

in respect of the supply of their goods, services or real property in the Construction 

at the Strata Complex and. 

20. In breach of their obligations. duties and warranties set out in paragraph 19 above and 

their respective obligations set out in Divisions D.1 through D.4 below, the Defendant 

Consultant/Engineer/Sub-Trade Group and its members failed to provide services/work/supplies 

in a workmanlike manner and consistent with the express or implied warranty of fitness such that 

the Shangri-La Development and the Strata Complex were constructed with Construction 

Deficiencies. Resultant Damage. and Dangerous Defects which are particularized in Part E and 

the loss and damage claimed in Part F of these Statement of Facts. More particularly, the 
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Defendant Consultant/Engineer/Sub-Trade/Sub-Sub-Trade Group and its members failed to 

discharge each of the duties set out in paragraphs 19a. through 19f. above and Divisions D.1 

through D.4 below and such failures caused or contributed to the Construction Deficiencies. 

Resultant Damage, and Dangerous Defects which are particularized below in Part E and the 

loss and damage claimed in Part F of these Statement of Facts below. rendering the strata lots 

and common property unsuitable and unfit for their intended purpose, including for the purpose 

of habitation. 

D.1 Architectural/Design: 

21. James KM Cheng Architects Inc. {"James KM Cheng"), a British Columbia company which 

has a registered and records office located at 2800 - 595 Burrard Street. Vancouver. British 

Columbia. V7X 1J5 was engaged by the Developer as the proiect architect and prime design 

consultant for the construction of the Shangri-La Development including the Strata Complex and 

was responsible for: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

setting acceptable design and proiect quality expectations by way of proiect 

drawings and specifications and bid documentation; 

setting acceptable materials and system components to be used in the proiect: 

setting the overall design requirements with respect to materials, configurations. 

colours, and interface/interrelationship of building systems and components: 

ensuring that all plans. drawings and specifications were free of technical or design 

defects or errors: 

designing a curtain wall system based on a frameless attachment of IGUs on the 

building exterior in which the outer lite of the IGU is adhered to the IGU's spacer bar 

using structural silicone; 

reviewing and approving specified sub-contractor submissions. shop drawings, and 

related submittals, including but not limited to those associated with the fabrication. 

testing, !GMAC certification. and installation of the IGUs within the curtain wall 

system to ensure their full and complete compliance with the project specifications 

and the relevant building bylaws of the City of Vancouver as described herein: 

providing consulting and supervisory expertise during construction including regular 

inspection and review of in-progress construction to ensure . that the work. 
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construction (including the curtain wall system) and the component materials which 

were installed met the following standards: 

i. 

ii. 

iii. 

complied with and met the specified requirements of the project documents as 

both specified and drawn. manufacturers' instructions. the Building Code. the 

Bylaws and all other regulatory requirements and prudent design and 

construction standards: 

complied with standards of good workmanship: and 

all materials were suitable and fit for their intended purpose: 

ensuring that any defects that were discovered or ought to have been discovered 

during construction were corrected: and 

issuing a Schedule C-B Assurance of Professional Review and Compliance or in the 

alternative causing such assurance to be issued and/or acquiescing in the issuance 

of such assurance only if the systems and components of the Strata Complex for 

which James KM Cheng was responsible s~bslantially complied in all material 

respects with the plans and supporting documents, the Building Code. the Bylaws 

and other applicable enactments respecting safey: 

such that James KM Cheng owed the duties and provided the warranties to the Plaintiff and the 

Individual Owners particularized above in paragraph 19 and 21a. through 21i. and is liable to the 

Plaintiff and the Individual Owners for all of the Construction Deficiencies. Resultant Damage. 

and Dangerous Defects which are particularized below in Part E and the loss and damage 

claimed in Part F of these Statement of Facts below. rendering the strata lots and common 

property unsuitable and unfit for their intended purpose, including for the purpose of habitation. 

22. Brook Van Dalen & Associates Limited. 36 Ash Street. Uxbridge, Ontario, L9P 1 E5, is a 

dissolved Ontario corporation which was engaged by the Developer and/or James KM Cheng as 

the Curtain Wall Specialty Design Consultant for the construction of the Shangri-La 

Development including the Strata Complex and was responsible for: 

a. 

b. 

provision of performance design details and specification expertise in support of the 

project architect's principal design objective - a frameless curtain wall system: 

development of performance-based bid documents for the frameless curtain wall 

system in which the critical shapes of the curtainwall components were detailed, the 
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IGU and aluminum structural frame performance characteristics were defined. and a 

variety of IGU assembly types' requirements designed in recognition of the various 

environmental conditions expected over.the surface area of the Shangri-La Tower; 

liaising with the mechanical design consultant to determine the curtain wall's optimal 

heat/cooling load performance: 

overseeing quality control of the IGU assemblies (by type). compliance with !GMAC 

certification and other relevant glazing industry standards and the relevant building 

bylaws of the City of Vancouver as described herein so as to maximize service life, 

durability and compatibility with the specified curtain wall design requirements. and 

to perform periodic inspection of the installed curtain wall system: 

such that Brook Van Dalen & Associates Limited owed the duties and provided the warranties to 

the Plaintiff and the Individual Owners particularized above in paragraphs 19 and 22a. through 

22d. and is liable to the Plaintiff and the Individual Owners for those Construction Deficiencies. 

Resultant Damage. and Dangerous Defects which are particularized below in Part E and the 

loss and damage claimed in Part F of these Statement of Facts below. rendering the strata lots 

and common property unsuitable and unfit for their intended purpose. including for the purpose 

of habitation. 

D.2 Engineering: 

23. ROH Engineering Ltd. and ROH Building Engineering Ltd. ["ROH"]. are British Columbia 

companies which have a registered and records office located at 20th floor - 250 Howe Street. 

Vancouver. British Columbia. V6C 3R8 and were engaged by the Developer and/or Ledcor as 

the engineers for the construction of the Shangri-La Development including the Strata Complex 

and was responsible for: 

a. 

b. 

oversight and quality control of the installed building systems. including the curtain 

wall system during the course of construction: 

assisting the Construction Manager in providing specially technical testing oversight 

(IGMAC certification and compliance with relevant building bylaws of the City of 

Vancouver as described herein) and review of the various building systems through 

review of the shop drawings and other specified design submissions prior to 

component fabrication and installation: 
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review of in progress work for compliance and consistency with Project Drawings 

and Specifications and for conformity with quality standards and specifications: 

cross-checking system and component materials specifications and ensuring that 

such systems and component materials were properly tested and certified before 

acceptance for the Shangri-La Development including the Strata Complex and 

before installation in the project: 

technical oversight and in-progress monitoring of the installation of the curtainwall 

system both in terms of structural aluminum framing and IGUs; 

assisting the Construction Manager and Developer in assessing . whether a 

satisfactory threshold in the completion of the work for all building components and 

systems. including the curtainwall system. its structural aluminum frame and the IGU 

components. had been achieved: 

preparing system descriptions (including service life expectations) to be incorporated 

into the Developer's marketing/sales/maintenance materials; 

investigating system failures after completion. including failure of the IGUs. after 

occupancy of the Shangri-La Development had occurred and reporting the results 

(deficiencies} of such investigation to the Developer. Ledcor. the construction 

manager. the architect and specially design consultant: 

ensuring that any defects that were discovered or ought to have been discovered 

during construction were corrected; and 

issuing a Schedule C-B Assurance of Professional Review and Compliance or in the 

alternative causing such assurance to be issued and/or acquiescing in the issuance 

of such assurance only if the systems and components of the Strata Complex for 

which RDH was responsible substantially complied in all material respects with the 

plans and supporting documents. the Building Code, the Bylaws and other applicable 

enactments respecting safey: 

such that RDH Engineering Ltd. and RDH Building Engineering Ltd. owed the duties and 

provided the warranties to the Plaintiff and the Individual Owners particularized above in 

paragraphs 19 and 23a. through 23j. and are liable to the Plaintiff and the Individual Owners for 

those Construction Deficiencies. Resultant Damage, and Dangerous Defects which are 

particularized below in Part E and the loss and damage claimed in Part F of these Statement of 
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Facts below. rendering the strata lots and common property unsuitable and unfit for their 

intended purpose. including for the purpose of habitation. 

D.3 Manufacturer/Supplier/Installer of Insulated Glazing Units and Window 
Wall System: 

24. IGNAGS Joint Venture Inc. ("IGNAGS"l. is a British Columbia company which has a 

registered and records office located at 200 - 121 St. Paul Street. Kamloops. British Columbia. 

V2C 3KB and was engaged by Ledcor as the principal curtainwall subcontractor for the final 

design. fabrication. and installation of the performance-based curtainwall system. responsible for 

providing and installing both IGUs and structural aluminum frame for the construction of the 

Shangricla Development including the Strata Complex and accordingly was responsible for: 

a. warranting and guaranteeing and thus confirming that sub-sub-contractors working 

for or engaged by IGNAGS met all of the specified requirements for the curtainwall 

components. most particularly the IGUs which had to meet the requirement for 

!GMAC certification and compliance with relevant bylaws of the City of Vancouver as 

described herein: 

b. ensuring that the inter-compatibility and longevity of the IGU component materials as 

well as the longevity of the thermal and visual properties of the IGU assembly would 

meet the requirements stipulated in the project specifications and in the Developer's 

marketing materials: 

c. 

d. 

e. 

f. 

ensuring that the component materials and prototype designs for the various !GU 

types to be provided to complete the Shangri-La Development met the design 

intentions. as detailed in the Architect's drawings. and the project specifications; 

ensuring that the IGUs were !GMAC certified as specified in tne Project 

Specifications prior to their fabrication and prior to being accepted and installed at 

the site: 

overseeing the fabrication of the IGUs to ensure that they met the specifications 

established for tolerances. thermal and wind loads. compatibility of materials. and 

quality expectations: 

overseeing the installation of the structural aluminum frame and the IGUs: 
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g.· supervising all sub-sub-contractors and suppliers who submitted product and 

materials and inspecting such product and materials for conformity with 

specifications; and 

h. inspecting. testing and verifying that the performance of the IGU system assembly 

and component parts met the project specifications prior to completion and 

acceptance of the construction; 

such that IGA/AGS owed the duties and provided the warranties to the Plaintiff and the 

Individual Owners particularized above in paragraphs 19 and 24a. through 24h. and is liable to 

the Plaintiff and the Individual Owners for those Construction Deficiencies. Resultant Damage. 

and Dangerous Defects which are particularized below in Part E and the loss and damage 

claimed in Part F of these Statement of Facts below. rendering the strata lots and common 

property unsuitable and unfit for their intended purpose. including for the purpose of habitation. 

25. IGA/AGS specifically delivered a ten year warranty to the Plaintiff and the Individual 

Owners that its curtain wall system and IGUs would be !GMAC certified and expressly and/or 

impliedly warranted thatthe IGUs had an expected service life of forty (40) years as represented 

and defined by the Developer and were warranted to be defect and blemish free for ten {10) 

years. 

26. Advanced Glazing Systems Ltd .• a British Columbia company which has a registered and 

records office located at 2700 - 700 West Georgia Street. Vancouver. British Columbia, V7Y 

1B8 is a constituent entity associated with IGA/AGS and was also engaged by Ledcor and/or 

IGA/AGS as the associated curtainwall subcontractor for the final design. fabrication. and 

installation of the performance-based curtainwall system. providing both IGUs and structural 

aluminum frame for the construction of the Shangri-La Development including the Strata 

Complex and accordingly was responsible for: 

a. 

b. 

warranting and guaranteeing and thus confirming that as a sub-sub-contractor 

engaged by IGA/AGS met all of the specified requirements for the curtainwall 

components. most particularly the IGUs; 

ensuring that the inter-compatibility and longevity of the IGU component materials as 

well as the longevity of the thermal and visual properties of the IGU assembly would 

meet the requirements stipulated in the project specifications and in the Developer's 

marketing materials; 
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ensuring that the prototype designs for the various IGU types to be provided to 

complete the Shangri-La Development met the design intentions (as detailed in the 

Architect's drawings) and the project specifications: 

ensuring. that the IGUs were IGMAC certified as specified in the Project 

Specifications prior to their fabrication and prior to being accepted and installed at 

the site: 

overseeing the fabrication of the IGUs to ensure that they met the specifications 

established for tolerances, thermal and wind loads. compatibility of materials. and 

quality expectations: 

overseeing the installation of the structural aluminum frame and the IGUs; and 

' supervising all sub-sub-contractors who submitted product and materials and 

inspecting such product and materials for conformity with specifications: 

such that Advanced Glazing Systems Ltd. owed the duties and provided the warranties to the 

Plaintiff and the Individual Owners particularized above in paragraphs 19 and 26a. through 26g. 

and is liable to the Plaintiff and the Individual Owners for those Construction Deficiencies, 

Resultant Damage, and Dangerous Defects which are particularized below in Part E and the 

loss and damage claimed in Part F of these Statement of Facts below. rendering the strata lots 

and common property unsuitable and unfit for their intended purpose. including for the purpose 

of habitation. 

27. Garibaldi Glass Industries Inc .• a British Columbia company which has a registered and 

records office located at 1200- 200 Burrard Street. Vancouver. British Columbia. V7X 1T2 was 

engaged by Ledcor and/or IGA/AGS as the manufacturer of the IGUs and was responsible for: 

a. 

b. 

the detailed design of the various prototype IGUs and selection of materials and 

components for fabrication of the !GU assemblies which would satisfy the 

performance-based project specifications and design configurations prepared by the 

Architect and specially design consultant. structural engineer providing wind loads. 
/ 

and the project mechanical engineer providing thermal (heat and cooling) loads; 

providing an IGMAC certification for each of the prototype assemblies specified for 

this proiect to determine inter-compatibility and longevity of the IGU component 

materials plus longevity of the thermal and visual properties of the IGU assembly 

which were to meet the service-life and longevity requirements stipulated in the 
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project specifications and in the Developer's marketing/sales/maintenance materials 

and Building Enclosure Maintenance & Renewals Manual; 

providing quality control and testing of all components within the IGU assembly prior 

to and during the manufacturing process at the factory and prior to the installation at 

the construction site: 

d. fabricating the IGUs in accordance with the project specifications and the glazing 

industry's standards as they apply to the Shangri-La Development and the Strata 

Complex, including IGMAC certification and relevant building bylaws of the City of 

Vancouver as described herein: 

e. 

f. 

evaluation and warranty of the IGU assembly's structural design to ensure safety 

and safe residual structural capacity in the event of the loss of either an inner or 

outer lite: and 

alerting and warning the Developer and IGNAGS of any vulnerabilities or 

weaknesses or substandard conditions within the IGU assembly; 

such that Garibaldi Glass Industries Inc. owed the duties and provided the warranties to the 

Plaintiff and the Individual Owners particularized above in paragraphs 19 and 27a. through 27f. 

and is liable to the Plaintiff and the Individual Owners for those Construction Deficiencies. 

Resultant Damage. and Dangerous Defects which are particularized below in Part E and the 

loss and damage claimed in Part F of these Statement of Facts below, rendering the strata lots 

and common property unsuitable and unfit for their intended purpose. including for the purpose 

of habitation. 

28. Garibaldi specifically delivered a ten year warranty to the Plaintiff and the Individual 

Owners that its IGUs would be !GMAC certified (which would include an associated expectation 

relating to an anticipated service life of greater than 40 years) and expressly and/or impliedly 

warranted that the IGUs would be defect and blemish free for ten (10) years. 

D.4 Other Subtrades: 

29. In 2017 and 2018. the Plaintiff entered or will enter into Standstill and Tolling Agreements 

and filed or will file Notices of Discontinuance against the following Defendants: 
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Glastech Contracting (BC) Ltd .• a British Columbia company which has a registered 

and records office located 2900 - 595 Burrard Street. Vancouver. British Columbia. 

V7X 1J5: 

b. CRS Construction Ltd .. a British Columbia company which has a registered and 

records office located at 33066 First Avenue, Mission. British Columbia. V2V 1 G3: 

c. DH Glass Solutions Inc .• a British Columbia company which has a registered and 

records office located at 315 - 2233 Burrard Street. Vancouver. British Columbia, 

V6J 3H9: 

d. Dekor Glass (1996) Ltd .• a British Columbia company which has· a registered and 

records office located at 3667 - 2081!1 Street. Langley. British Columbia. V3A 4X6: 

e. Alumicor Limited. a Ontario company which is registered extra-provincially and has 

an Attorney Office in British Columbia located at 2800 - 666 Burrard Street. 

Vancouver. British Columbia. V6C 2ll: 

f. National Glass Ltd., a British Columbia company which has a registered and records 

office located at 215 - 8171 Cook Road. Richmond. British Columbia. V6Y 3T8: 

g. Westcor Services Ltd.. a British Columbia company which has a registered and 

records office located at 1000 - 595 Burrard Street. Vancouver, British Columbia, 

V7X 1S8· 

h. Formgias Inc .• an Ontario company which as a registered and records office located 

at 1420- 99 Bank Street, Ottawa. Ontario, K1P 1H4: 

i. Vitrium Industries Ltd. also known as Vitrium Systems Inc.. a British Columbia 

Company which has a registered and records office located at 600 - 1090 West 

Georgia, Vancouver, British Columbia. V6E 3V7: 

j. 

k. 

Victory Glass & Aluminum. a sole proprietorship which has a business address of 

101 -514 Thirteenth Street. New Westminster. British Columbia. V3M 5Y7; 

Peter Ross 2006 Ltd .• 1635 MacDonald Avenue. Burnaby. British Columbia. V6C 
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Nightingale Electrical Ltd .• a British Columbia company which has a registered and 

records office located at 208 - 4940 No. 3 Road. Richmond. British Columbia. V6X 

3A5: and 

m. East & West Alum Craft Ltd .• a British Columbia company which has a registered 

and records office located at 901 - 1788 West Broadway. Vancouver. British 

Columbia. V6J 1Y1. 

30. The Plaintiff maintains a claim against a number of other Defendants who at all material 

times owed the duties to the Plaintiff as set out in paragraphs 19 and 20 above and in particular: 

a. 

b. 

c. 

d. 

Taishan City Kam Kiu Aluminum Extrusion Co. Ltd .• whose address is currently 

unknown to the Plaintiff. was involved in the aluminum extrusion work at the Strata 

Complex such that Taishan City Kam Kiu Aluminum Extrusion Co. Ltd. is liable to the 

Plaintiff for all of the Construction Deficiencies particularized below in paragraphs 

36a. through 36g. below: 

Intricate Glass (1996) Ltd .• a British Columbia company which has a registered and 

records office located at 700 - 275 Lansdowne Street. Kamloops. British Columbia. 

V2C 6H6 was involved in the construction of the curtain-wall and IGU system as 

defined below or in other glazing systems such that Intricate Glass (1996) Lid. is 

liable to the Plaintiff for all of the Construction Deficiencies particularized below in 

paragraph 36a .. below: 

Jones Kwong Kishi Consulting Engineers (now known as Jones Kwong Kishi). 

#109B - 949 West 3rd Avenue. North Vancouver. BC, V7P 3P7. is a general 

partnership which was involved in the structural design and construction of the 

Shangri-La Tower and the Strata Complex and owed a duty to the Plaintiff to 

oversee and supervise and manage the construction of the Shangri-La Tower and 

the Strata Complex and ensure that the Plaintiff"s Strata Complex would be 

constructed or remediated to a deficiency free state and at the highest quality such 

that Jones Kwong Kishi Consulting Engineers is liable to the Plaintiff for all of the 

Construction Deficiencies particularized below in paragraphs paragraphs. 36b. and 

36d. below: 

Western Tank and Lining Ltd .• a British Columbia company which has a registered 

and records office located at 200 - 7565 - 132nd Street. Surrey. British Columbia, 
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V3W 1 K5 was involved in construction or supply of membrane systems such that 

Western Tank and Lining Ltd. is liable to the Plaintiff for all of the Construction 

Deficiencies particularized below in paragraphs paragraphs 36a. 36c. and 36d. 

below: 

Moi's Waterproofing Inc .• a British Columbia company which has a registered and 

records office located at building 5. 21183 - 88th Avenue, Langley. British Columbia, 

V1M 2G5 was involved in construction or supply of membrane systems such that 

Moi's Waterproofing Inc. is liable to the Plaintiff for all of the Construction 

Deficiencies particularized below in paragraphs 36a .• 36c. and 36d. below: 

Compass Cladding Inc .• a British Columbia company which has a registered and 

records office located at 2 - 3180 262 Street, Aldergrove. British Columbia, V4W 

2Z6 which provided services and work in the cladding for the Shangri-La Tower and 

the Strata Complex such that Compass Cladding Inc. is liable to the Plaintiff for all of 

the Construction Deficiencies particularized below in paragraphs 36a .• 36c. and 36d. 

below; 

Lightmore Glazing Ltd .• a British Columbia company which has a registered and 

records office located at 1542 Prairie Avenue, Port Coquitlam. British Columbia, V3B 

1T4 is a glazing company involved in the glazing projects at the Construction such 

that Lightmore Glazing Ltd. is liable to the Plaintiff for all of the Construction 

Deficiencies particularized below in paragraph 36a. below: 

Northern Glass & Aluminum. a sole proprietorship at 5789 Keith Street, Burnaby, 

British Columbia. V5J 3C6 was involved in the manufacture, construction or supply 

of glass and aluminum products such that Northern Glass & Aluminum is liable to the 

Plaintiff for all of the Construction Deficiencies particularized below in paragraph 36a. 

below: 

US Railing LLC. 13902 Lynmar Blvd .• Tampa. Florida. was involved in the supply 

and construction of aluminum railings such that US Railing LLC is liable to the 

Plaintiff for all of the Construction Deficiencies particularized below in paragraphs 

36a. and 36c. below: 

US Railings LLC. Suite 101 - 4660 NE Be!lknap Court. Hillsboro. Oregon. was 

involved in the supply and construction of aluminum railings such that US Railings 
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LLC is liable to the Plaintiff for all of the Construction Deficiencies particularized 

below in paragraphs 36a. and 36c. and consisting of railing deficiencies below: 

Micro Seal Ltd .• a British Columbia company which has a registered and records 

office located at 1427 Columbia Avenue. Port Coquitlam. Brttish Columbia. V3C 1C4 

was involved in the supply and installation of glass handrails such that Micro Seal 

Ltd. is liable to the Plaintiff for all of the Construction Deficiencies particularized 

below in paragraphs 36a. and 36c. and consisting of railing deficiencies below; and 

Tracie! Swingstage Division Ltd .• whose address is unknown to the Plaintiff. supplied 

and installed the swing-stage which proved to be defective· such that Tractel 

Swingstage Division Ltd. is liable to the Plaintiff for all of the Construction 

Deficiencies particularized below in paragraphs 36a. through 36g. below. 

E.. Construction Deficiency and Resultant Damage Claims of the Plaintiff and all 
Individual Owners: 

31. In breach of each of the Defendants' implied and/or express warranties and/or contractual 

and/or common law duties to the Plaintiff and the Individual Owners and the Original Purchasers 

and in breach of the BPCPA and Strata Property Act as particularized in Parts B through D of 

this Statement of Facts. the Strata Complex was not properly completed or, as that term is 

defined at common law. completed at all and in particular not constructed in accordance with 

contract specifications and/or was constructed in a deficient and substandard manner and with a 

number of latent or, as the case may be. patent building deficiencies and construction defects 

caused by faulty materials. workmanship and design and which have caused resultant damage 

to the Strata Complex and loss of use of property to the Individual Owners. including defects and 

deficiencies that have given rise to conditions which pose substantial danger to person and 

property and which render the strata lots and the Strata Complex potentially uninhabitable or in 

the alternative much less habitable and/or unfit for their intended purpose and which are 

particularized below in paragraphs 32 through 36 (the "Construction Deficiencies"). 

32. In particular. the Shangri-La Development and the Strata Complex rely on a curtain-wall 

system based on four-sided structurally glazed sealed insulating glass units C'IGUs"J which 

separate the exterior and the interior environments and which is integral to the proper 

functioning of the Shangri-La Development and the Strata Complex. The Developer was under 

a duty to the Plaintiff and the Individual Owners to ensure and expressly and impliedly warranted 

and represented to the Plaintiff and to the Individual Owners that the IGU component of the 
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curtain wall system and component materials would meet the building specifications and 

CAN/CGSB 12.8 standards set out in the building bylaw of Vancouver and particularized in 

paragraph 12.i. above and that the IGU and its component materials be certified by /GMAC 

when in fact the IGUs and their component materials were not certified and did not meet the 

proiect specifications or CAN/CGSB - 12.8 standards pertaining to their fabrication or installation 

or both. Consequently. the curtain-wall system has encountered systemic and total failures in 

the IGUs with. inter a/ia: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

moisture related condensation or fogging in the IGU sealed cavities; 

drooping or flowing of the JGU's PIB sealant; 

contaminated or defective dessicant contributing to the moisture fogging observed in 

the JGU sealed cavity; 

cracked thermal barrier mat1:rial found within the spacer bar, moisture and alcohols 

and volatile organic acids within the IGU sealed cavity caused by "off-gassing" of 

materials used to create the IGU assembly; 

condensation in and/or fogging of the IGU sealed cavity caused by "off-gassing" of 

materials used to create the IGU assembly; 

water ingress dripping: 

very significant number of failed units within the limits of the Strata Complex. now 

approaching a very substantial maiority of the total IGUs installed with a IGU failure 

rate expected to climb towards 100% over the next several years; 

increasing staining of interior surfaces on the exterior and interior lites in the IGU 

cavity: 

undermined thermal, insulation and R-value properties: and 

other deficiencies which will be particularized as and when these become 

ascertained. 

33. These systemic failures are a manifestation of and result from moisture and off-gassing 

which causes fogging. penetrations in the spacer bar used to fill the sealed cavity with argon gas 

and which have failed and which thus allow penetration of moisture. dripping and flowing PIB 

sealant and missing structural sealant along the perimeter of certain IGUs securing the IGU to 
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the structural aluminum frame, and sealant falling away from the building so as to render the 

strata lots within the Strata Complex potentially uninhabitable or in the alternative much less 

habitable and/or not fit for their intended purpose such that the curtain-wall system and the IGUs 

require a wholesale replacement. The systemic failures· in the IGUs are caused by the 

Defendants' breaches in design, fabrication. delivery, and installation of the component 

materials and the IGUs and in particular the breach by the Defendants of their respective duties 

as particularized in Parts B through D of this Statement of Facts. 

34. The Defendants and each of them knew or ought to have known that. in breach of their 

duties to the Plaintiff and the Individual Owners as aforesaid and contrary to their duty to warn 

and their duty not to contravenes. 4 of the BPCPA as-well as the Strata PropertvAct, the IGUs 

and glazing component materials were not in fact /GMAC certified and compatible and thus 

could not have been verified as CGSB-12.8 compliant and thus were completely suspect in 

terms of their ability to meet performance based and longevity specifications for the Shangri-La 

Development and the Strata Complex. The systemic failures of the IGUs at the Shangri-La 

Development and the Strata Complex were completely known or foreseeable to the Defendants. 

35. Further, an increasing number of IGU glazing components. notably the inner lites which 

are tempered glass and the outer lites which are heat strengthened, are spontaneously failing 

and shattering and. in the case of the failure. of the outer heat strengthened lites in particular. 

thus present the risk of serious injury to any person or property in the path or vicinity of falling 

shards. 

36. Further particulars of the Construction Deficiencies are as follows: 

a. Curtain Walls 

Curtain wall defects as follows: 

i. failed IGUs as particularized above in this Statement of Facts that have given 

rise to condensation/fogging within the units and other loss and damage as set 

out above in this Statement of Facts and/or which will be particularized as and 

when such particulars of loss and damage become ascertained: 

ii. damaged and etched glazing: 

iii. damaged and etched low emissivity coatings: 

iv. missing and/or failed sealants and flashings: 

v. missing and/or failed mechanical fasteners: 

vi. missing and/or failed vertical joints: 
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missing and/or failed sunshade attachments: 

missing or improperly installed parapet cap flashings: 

improperly secured metal panels: 

missing and/or improperly sealed gaskets: 

discontinuous membrane at curtain wall sill: 

tower curtain wall and pool deck guard rail which do not ioin; 

missing and/or failed curtain wall beauty cap attachments: 

damaged extrusion frames: 

"operable windows• that do not close properly: 

cement drip marks on windows: and 

missing exterior window panels. 

Exterior Concrete Walls 

Exterior concrete wall defects as follows: 

i. cracked concrete surfaces: 

ii. unfinished concrete walls: and 

iii. chipped stone cladding. 

c. Balconies and Patios 

Balcony and patio defects as follows: 

i. missing and/or failed sealants and flashings; 

ii. incomplete and/or failed balcony soffits: 

iii. defective and/or improperly installed drains: and 

iv. missing and/or failed pavers. 

d. Parkade 

Parkade defects as follows: 

i. Cracked and chipped wall. ceiling and floor slabs that permit water ingress: 

ii. efflorescence and excess epoxy crack filler stains on walls and/or floors; 

iii. dam aged traffic membranes: 

e. Common Areas 

Common Area defects as follows: 

i. deteriorating lower lobby floor at P1 level/lower lobby: 

ii. damaged, stained and/or unfinished walls and ceilings at P1 level/lower lobby: 

iii. unpainted and/or improperly painted walls and ceilings at P1 level/lower lobby; 
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f. Elevators 

g. 

Elevator defects include malfunctioning and inoperative elevators calling for repeated 
and continuous rope replacement: 

Mechanical Systems 

Mechanical system defects consisting of failed building irrigation system. 

37. The Construction Deficiencies have caused resultant damage to the Strata Complex and 

loss of use to the Individual Owners and resulted in continuous property damage and.loss to the 

Strata Complex's strata lots, common property, common facilities and other common assets and 

property and include depreciation to the market value of the Individual Owners" interest in the 

strata lots. common property, common facilities and other common assets and property (the 

"Resultant Damage"). 

38. The Construction Deficiencies and Resultant Damage were caused or contributed to by 

each of the Defendants" deficient design, construction. development. manufacturing, approval. 

provision. and use of improper materials and deficient inspection and supervision of construction 

and repairs to the Strata _ Complex and failure to discharge their respective duties as 

particularized in Parts B through D above (the "Defendants" Breaches"). 

39. The Construction Deficiencies and Resultant Damage pose a real and substantial danger 

to the Individual Owners and other persons. and to the property of Individual Owners and other 

persons {the "Dangerous Defects"). 

40. The Plaintiff has provided full report and notice to the Defendants of the Construction 

Deficiencies. the Resultant Damage, and the Dangerous Defects and has demanded that the 

Defendants rernediate these but the Defendants have refused and/or neglected to provide the 

necessary or any rernedialion. 

F. Loss and Damage: 

41. The Defendants' Breaches as aforesaid have caused and continue lo cause the Plaintiff 

and the Individual Owners to incur and. suffer loss. damage and expense arising from and in 

connection with the Construction Deficiencies, Resultant Damage and Dangerous Defects 

including: 

a. . loss of use and enjoyment of the strata lots and common property. especially caused 

by tne failure of the IGUs and the resultant obstruction of views: 
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the cost of investigating and repairing the Construction Deficiencies and Resultant 

Damage: 

increased maintenance costs: 

increased property management costs: 

property damage to the common property and strata lots: 

loss of use and enjoyment of the strata lots. common property. common facilities and 

other assets of the Strata Corporation as a result of the Construction Deficiencies 

and Resultant Damage: 

depreciation in the market value of the Individual Owners' interest in the strata lots. 

common property. common facilities and other assets of the Strata Corporation: and 

such further loss and damage as may be proven at trial. 

42. The Plaintiff claims against each of the Defendants for the loss. damage and expense 

suffered by the Plaintiff as a result of the Defendants' .breaches of contract. breaches of 

warranty. negligence. negligent failure to warn. negligent misrepresentation. and breaches of 

statutory duties. 

43. The Defendants are jointly and severally liable for all of the loss. damage and expense 

suffered by the Plaintiff and the Individual Owners and the Plaintiff pleads and relies on the 

provisions of the Negligence Act. RSBC 1996. c. 333 and the applicable provisions of the 

Building Codes and other bylaws, codes and building regulations. as amended. 

Part 2: RELIEF SOUGHT 

1. The Plaintiff claims against the Defendants and each of them for breach of implied and/or 

express warranty and claims: 

a. specific performance of each of their respective warranties and general and special 

damages: 

b. in the alternative. general and special damages in lieu of specific performance: 

c. in the further alternative. general and special damages for breach of contract: 

2. The Plaintiff claims against the Defendants and each of them in tort for general and special 

damages: 
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3. The Plaintiff claims against the Defendants and each of them for damages and statutory 

remedies under the Business Practices and Consumer Protection Act and the Strata 

Property Act and in particular: 

a. 

b. 

c. 

damages pursuant to s. 171 of the BPCPA; 

a declaration pursuant to s. 172{1)(a) of the BPCPA that the breaches of the 

Defendants contravenes the Business Practices and Consumer Protection Act; 

restoration orders under s. 172(3) of the BPCPA; 

4. The Plaintiff claims against the Defendants and each of them for: 

a. interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; 

b. costs; and 

c. such further relief as to which this Court deems just and meet. 

4' !Jeneral Elama!Jes: 

:le- spesial Elama!Jes; 

~ spesifio performanoe of the express er implies >Narranty; 

4c interest pursuant ta the Ceurt OFderlnterestAr;t; RSBC 199e. G. 79 

a,, oests; anEl 

1h sush further anEl ether relief that this Heneuraele Ceurt Eleems just an El meet. 

Part 3: LEGAL BASIS 

A. General: 

1. The Strata Corporation claims against each and every one of the Defendants on behalf of 

itself and representatively on behalf of the Individual Owners pursuant to section 171 (1 )(b) 

of the Strata Property Act for matters relating to the common assets of the Strata 

Corporation. 

2. The Strata Corporation claims against each of the Defendants for the loss. damage and 

expense suffered -as a result of the Defendants' Breaches, which constitute breaches of 

contract, . breaches of warranty. negligence, negligent failure to warn, negligent 

misrepresentation, and breaches of statutory duties under the Business Practices and 
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Consumer Protection Act. supra; Strata Property Act. supra; and the Real Estate 

Development Marketing Act RSBC 2004, c. 41. 

3. The Defendant Developer Group have admitted that the curtain wall system is defective 

and in particular that the IGUs and component materials have failed and the contract for 

their installation not completed and by way of performance bond action in May of 2012 

under Action Number S-123530 in the Vancouver Registry. sought remedies against the 

co-sureties of the Defendants. IGA/AGS Joint Venture Inc. 

4. The Defendants are jointly and severally liable for all of the Plaintiffs loss. damage and 

expense and the Plaintiff pleads and relies on the provisions of the Negligence Act. 

RSBC 1996. c. 333 and the applicable provisions of the City of Vancouver Building By­

law No. 8057 (1999). Building Codes and other bylaws. codes and building regulations. 

and amendments thereto. 

B. Breach of Warranty: 

5. The implied and express warranties which are described in Part I of this Amended Notice 

of Civil Claim are contracts which are binding and enforceable as against the Defendants 

and benefit the Plaintiff and Individual Owners. 

6. 

7. 

The Defendants have breached their respective warranties. 

The Defendants' breach of their respective warranties have caused loss and damage to 

the Plaintiff and Individual Owners as described in Part I of this Amended Notice of Civil 

Claim. 

C. Negligence (Breach of Duty of Carel and Duty to Warn: 

8. Each of the Defendants owed to the Plaintiff and Individual Owners a duty of care and duty 

to warn as described in Part I of this Amended Notice of Civil Claim. 

9. Each of the Defendants have breached their duty of care and/or breached their duty to 

warn the Plaintiff and Individual Owners as described in Part I of this Amended Notice of 

Civil Claim. 

10. The said breaches by the Defendants of their duty of care and/or duty to warn have 

caused loss and damage to the Plaintiff and Individual Owners as described in Part I of 

this Amended Notice of Civil Claim. 
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D. Breach of Business Practices and Consumer Act, REDMA and Strata Property Act: 

11. The Defendants are in breach of statutory and regulatory strictures as set out in the 

Business Practices and Consumer Act. the Real Estate Development Marketing Act 

and the Strata Property Act and are liable to the Plaintiff and the Individual Owners. 

-=h- TRe Strata CorporatioR slaims agaiRst eaGR aRd every one of tRe DefeRdaR!s on beRalf of 

itself aRd represeR!ati1,ely en beRalf of the IRElividual O1.-mers pursuaRt to seGtioR 171 (1 )(b) of !Re 

Strata P,,epertyAGt for matters relatiRg to the sommeR assets of the Strata CorporatieR. 

:h The Strata CorperalioR slaims against eash of tRe DefendaRts for the loss, damage and 

eJEpeRse suffered as a result of the DefeRdaRts' Brnashes, whish oeRstitute bFOashes of 

G0R!FaGt, bFeaGRes of 1.varraR!y, RegligeRGe, ne§ligeRt failuFO to wam, Re§li§ent 

misrepreseRtation, and breaohes of statutory duties under the SiFata Propeny AGt, supra, and 

the Real estate De1/elopmeRt !'AatketiRg AGt RSBC 2004' G. 41. 

& The DefeRdants are jointly and severally liable for all of tRe PlaiRtiffs loss, dama§e and 

eJEpense and the Plaintiff pleads and telies on the previsions of the NegligeRGe AGt, RSBC 

1996, c. 333 and the applicable provisions of !Re Bui.'diRg Codes and o!Rer byla>t.is, sedes and 

builain§ Fe§ulalions, aREI amenaments thereto. 

Plaintiff's address for service: 

Fax number address for service (if any}: 

E-mail address for service (if any}: 

Place of trial: 

The address of the registry is: 

Dale: 14/Dec/2015 

c/o DuMoulin Boskovich LLP 
1800 - 1095 West Pender Street 
Vancouver, British Columbia 
V6E2M6 

(604} 688-8491 

N/A 

Vancouver, B.C. 

800 Smithe Street 

Vaoro~,. sm;,h Co~ 
V6Z2E1 ~ 

Signature of 
[ ] Plaintiff [X) lawyer for Plaintiff 

Michael D. Tatchell 

Rule 7-1 '(1} of the Supreme Court Civil Rules slates: 

(1) Unless all parties of record consent or the court otherwise orders, each party 

of record to an action must, within 35 days after the end of the pleading period, 
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(a) prepare a list of documents in Form 22 that lists 

(i) all documents that are or have been in the party's 

possession or control and that could, if available, be 

used by any party at trial to prove or disprove a 

material fact, and 

{ii) all other documents to which the party intends to 

refer at trial, and 

(b) serve the list on all parties of record. 
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APPENDIX 

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM: 

The Plaintiff claims against each of the Defendants for the loss, damage and expense 
sl:lffered as a result of the Defendants' breaches of contract, breaches of warranty, 
negligence, negligent failure to warn, negligent misrepresentation, and breaches of 
statutory duties under the Strata Property Act, supra, the Business Practices.and 
Consumer Protection Act, supra and the Real Estate Development Marketing Act, 
supra in the construction and design of a strata complex in Vancouver, British Columbia. 

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING: 

A personal injury arising out of: 

[ ] a motor vehicle accident 

[ ] medical malpractice 

I I another cause 

A dispute concerning: 

I ] contaminated sites 

[X] construction defects 

[ ] real property (real estate} 

I I personal property 

[ ] the provision of goods or services or other general commercial matters 

[ ] investments losses 

[ ] the lending of money 

[ ] an employment relationship 

[ ] a will or other issues concerning the probate of an estate 

[ ] a matter not listed here 

Part 3: THIS CLAIM INVOLVES 

I I a class action 

[ ] maritime law 

[ ] aboriginal law 

[ ] constitutional law 



, 

I ] conflict of laws 

[X] none of the above 

[ J do not know 

Part 4: 

50 

Strata Property Act, SBC 1998, c. 43 
Building Codes 
Negligence Act, RSBC 1996, c. 333 
Real Estate Development Marketing Act RSBC 2004, c. 41 
Business Practices and Consumer Protection Act, [SBC 2004], c. 2 

[B.C. Reg. 119120IO, Sch. A, s. 38] 



 
 
 
 
 
 
 
 
 

SCHEDULE “C-6” 





































 
 
 
 
 
 
 
 
 

SCHEDULE “C-7” 







































































































 
 
 
 
 
 
 
 
 

SCHEDULE “C-8” 













































 
 
 
 
 
 
 
 
 

SCHEDULE “C-1” 



SUPREME COURT 
OF BRITISH COLUMBIA 
VANCOUVER REGISTRY 

S:= 15 1 o 4 18 
No ............................... . 

Utl. l 6 2015 Vancouver Registry 

In the Supreme Court of British Columbia 

0790482 B.C. Ltd. 

Plaintiff 

and 

KBK No. 11 Ventures Ltd., 1100 Georgia Partnership, Peterson Investment (Georgia) 
Limited Partnership, Abbey Adelaide Holdings Inc., LJV Georgia Investments Inc. and 

No. 274 Cathedral Ventures Ltd. 

Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50 

NOTICE OF CML CLAIM 

This action has been started by t~e plaintiff for the relief set out in Part 2 below. 

If you intend to respond to this action, you or your lawyer must 

Defendants 

(a) file a response to civil claim in Form 2 in the above-named 
registry of this court within the time for response to civil claim 
described below, and 

(b) serve a copy of the filed response to civil claim on the 
plaintiff. 

If you intend to make a counterclaim, you or your lawyer must 

(a) file a response to civil claim in Form 2 and a counterclaim in 
Form 3 in the above-named registry of this court within the time 
for response to civil claim described below, and 

(b) serve a copy of the filed response to civil claim and 
counterclaim on the plaintiff and on any new parties named in the 
counterclaim. 

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to 
civil claim within the time for response to civil claim described below. 
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Time for response to civil claim 

A response to civil claim must be filed and served on the plaintiff, 

(a) if you were served with the notice of civil claim anywhere in 
Canada, within 21 days after that service, 

(b) if you were served with the notice of civil claim anywhere in 
the United States of America, within 35 days after that service, 

( c) if you were served with the notice of civil claim anywhere else, 
within 49 days after that service, or 

(d) if the time for response to civil claim has been set by order of 
the court, within that time. 

CLAIM OF THE PLAINTIFF 

Part 1: STATEMENT OF FACTS 

Tl,e Parties 

1. The plaintiff 0790482 B.C. Ltd. is a company incorporated pursuant to the laws of British 

Columbia with a registered and records office of Suite 1910-777 Homby Street, 

Vancouver, British Columbia, and an address for service of c/o Hunter Litigation 

Chambers, 2100-1040 West Georgia Street, Vancouver, British Columbia. 

2. The defendant KBK No. 11 Ventures Ltd. ("KBK") is a company incorporated pursuant 

to the laws of British Columbia with a registered and records office of the 19th floor, 885 

West Georgia Street, Vancouver, British Columbia. 

3. The defendant 1100 Georgia Partnership (the "Developer") is a general partnership 

formed under the laws of British Columbia between Peterson Investment (Georgia) 

Limited Partnership, West Bank Georgia Holdings Ltd., LJV Georgia Investments Inc. 

and No. 274 Cathedral Ventures Ltd. 

4. The defendant Peterson Investment (Georgia) Limited Partnership is a limited partnership 

registered in British Columbia, with Peterson Investment (Georgia) Inc. as its general 

partner. 
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5. The defendant Abbey Adelaide Holdings Inc. ("Abbey") is a corporation amalgamated on 

December 20, 2012 under the laws of British Columbia (incorporation number 

BC0958325) with a registered and records office of 1100 One Bentall Centre, 505 

Burrard Street, Box 11, Vancouver, British Columbia. The defendant Abbey is a 

corporate successor to, among other corporations, Westbank Georgia Holdings Ltd. 

6. The defendant LN Georgia Investments Inc. is a company incorporated pursuant to the 

laws of Alberta with a delivery address of 7008 Roper Road, Edmonton, Alberta. 

7. The defendant No. 274 Cathedral Ventures Ltd. is a company incorporated pursuant to 

the laws of British Columbia with a registered and records office of Suite 990 - I 040 

West Georgia Street, Vancouver, British Columbia. 

The Sl,angri-La Development 

8. The Shangri-La is a high-end and unique multi-use glazed tower, until recently the tallest 

building in Vancouver. A hotel operates on the first 15 floors. Floors 16 through 62 are 

occupied by the owners of strata units in Strata Plan BCS 3165 (the "Live-Work Strata") 

and Strata Plan BCS 3206 (the "Residential Strata"). 

9. The Shangri-La has a civic address of 1128 West Georgia Street, Vancouver, British 

Columbia and is situated on lands legally described as: 

Parcel Identifier: 017-483-093 
Lot G Block 18 District Lot 185 Group l New Westminster District 
Plan LMPl 597 Except Air Space Plan BCP38696 

(the "Land") 

10. The registered owner of the Land is KBK. 

l I. The Land was at all material times held by KBK as agent and nominee for the Developer. 

Disclosure in respect of the Shangri-La Development 

12. The Developer is subject to a number of obligations in relation to the Shangri-La 

development pursuant to the Real Estate Development Marketing Act, S.B.C. 2004, c. 41 
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("REDMA"), including the requirement that it issue a disclosure statement containing 

various representations and setting out its contractual obligations as Developer. 

13. On or about August 26, 2004, the Developer filed a disclosure statement with the 

Superintendent of Real Estate in relation to the Shangri-La development. 

14. Amendments to the disclosure statement were filed on March 8, 2005, September 30, 

2005 and March 10, 2006. 

15. Pre-sales of strata units started in or about 2004. Individual buyers purchased their units 

at various times between 2004 and present. 

The Construction of the Shangri-La 

16. The Shangri-La's exterior predominantly consists of a "curtain wall", an external non­

load-bearing wall that is intended to separate the exterior and the interior environments 

(the "Curtain Wall"). 

17. The Curtain Wall is constructed in part of four-sided structurally glazed and sealed 

insulating glass units ("IGUs"). 

18. The disclosure statement filed by the Developer included as Exhibit I a contract for 

purchase and sale, which provided under Schedule A, clause 5 that: 

... The Closing Date shall be after the date that the City of Vancouver has given 
permission to occupy the Unit. The Seller presently anticipates that such 
permission will be given on or about May 15, 2008. For the purposes of this 
section, permission to occupy the Unit means the initial permission given by the 
City of Vancouver, whether such permission is temporary, conditional or final 
and refers to occupation of the Unit only and not to the occupation of other units 
in the Development, the common property in the Development or any other 
position of the Project. ... 

19. Occupancy permits were granted by the City of Vancouver for the residential units at the 

Shangri-La between October 17, 2008 and February 5, 2010. 

20. Construction of the Shangri-La continued throughout this period. 
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21. In or around November 6, 2008, A viva Insurance Company of Canada, represented by its 

agent National Home Warranty Group Inc. (''National Home Warranty"), issued a 

common property warranty certificate No. 4106-B01 for the Shangri-La (the 

"Warranty"). 

Tl,e Plaintiff and the Class 

22. The plaintiff is a resident of British Columbia and owns a strata unit in the Residential 

Strata. In or around August 4, 2009, the plaintiff took an assignment of a contract of 

purchase and sale for Strata Lot 64, a unit in the Residential Strata, from I 077 Holdings 

Ltd. Amos Michelson, the sole shareholder and director of the plaintiff, resides at Strata 

Lot 64. The assignment was taken on notice to and with the consent of the Developer. 

23. This action is brought on behalf of the plaintiff and all purchasers of residential strata 

units at the Shangri-La (the "Class"). 

24. The plaintiff and all members of the Class entered into contracts for purchase and sale in 

relation to strata units at the Shangri-La. 

Tl,eDefects 

25. Within the first year of moving into their strata units at the Shangri-La, Mr. Michelson 

and a limited number of strata owners noticed fogging of certain IGUs. 

26. Over a period of several years, an increasing number of residents of the Shangri-La 

noticed performance issues with their windows, including fogging, water ingress dripping 

and missing sealant, as well as sealant falling away from the building. 

27. In or around July 2015, the plaintiff and other strata unit owners received an expert report 

on the IGUs. The report concluded the installed IGUs have systemic latent defects 

associated with their design and fabrication. Particulars of the defects include, but are not 

limited to, pre-existing moisture installed into the cavity of the IGUs, failed sealant, 

cracked thermal barriers and the release of organic acid gases within the IGUs at elevated 

temperatures. 
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Implied Warranty 

28. The defects in the IGUs are covered by an implied warranty owed by the Developer to 

members of the Class. The implied warranty at common law requires that: 

(a) a residence is designed and built in a good and workmanlike manner; 

(b) is constructed with suitable materials; 

( c) is free from defects; and 

(d) is suitable for its purpose of habitation. 

29. The Developer breached this implied warranty by designing and constructing the 

Shangri-La with materials that were not suitable and free from defect, rendering the strata 

units unsuitable, including for the purpose of habitation. 

Loss and Damage 

30. The plaintiff and the Class have suffered from extensive and ongoing loss and damage by 

reason of the Developer's breach of the implied warranty. 

31. Particulars of the loss and damage include: 

(a) the cost ofinvestigating the problems with the IGUs; 

(b) the cost of replacing the IGUs; 

(c) damage to the common property and strata lots; 

( d) depreciation in the market value of the Class' interest in the strata lots, common 

property, common facilities and other assets of the Class; 

(e) loss of use and enjoyment of the strata units; and 

(t) such further loss and damage as may be proven at trial. 
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32. The defendants are jointly and severally liable for the loss and damage suffered by the 

plaintiff and the Class. 

Part 2: RELIEF SOUGHT 

33. The plaintiff, on his own behalf and on behalf of the Class, claims against the defendants 

for: 

(a) Certification of this action as a class proceeding and appointment of the plaintiff 

as the representative plaintiff. 

(b) Specific performance of the Developer's obligations under the implied warranty, 

including to provide IGUs that are suitable and free from defect, rendering the 

premises suitable for habitation. 

(c) In the alternative, general damages for breach of the implied warranty. 

( d) Special damages. 

(e) Interest pursuant to the Court Order Interest Act, R.S.B.C. 1996, c. 79. 

(f) Costs of this action. 

(g) Such other and further relief as this Honourable Court may deem just. 

Part 3: LEGAL BASIS 

34. The Developer owed an implied warranty to the Class that the work already done and not 

yet done would be done in a good and workmanlike manner, that the materials would be 

suitable, and that the building would be fit for its purpose, namely, habitation. 

35. The Shangri-La development was incomplete at the time the contracts for purchase and 

sale were entered into and at the time those contracts completed. 

36. The Developer was expected to do any further work required in order to make the 

Shangri-La development complete. 



- 8 -

37. The implied warranty was not expressly excluded by the terms of the disclosure 

statement, the Warranty or the contracts for purchase and sale entered into between Class 

members and the Developer. 

38. By using the IGUs, the Developer failed to use proper materials for the Curtain Wall and 

breached the implied warranty owed to the Class members. 

39. The IGUs have made the Shangri-La development not reasonably fit for habitation, and 

have breached the implied warranty owed to the Class members. 

40. As a result of the Developer's breach of the implied warranty, the Class has suffered and 

continues to suffer the loss and damage as particularized above. 

41. Further, or in the alternative, it was a term and condition of the contracts for purchase and 

sale entered into with the Class members that the Developer would: 

(a) ensure that the Shangri-La development was constructed m a good and 

workmanlike manner, free of construction deficiencies or structural defects due to 

faulty design, materials, equipment or workmanship; 

(b) exercise all reasonable care, skill, diligence and competence as a Developer while 

causing the construction of the Shangri-La development to be carried out; 

(c) ensure that the construction of the Shangri-La development would be performed 

in accordance with generally accepted construction and engineering standards; 

(d) ensure that the construction of the Shangri-La development would be free from 

defects; and 

(e) warn purchasers of any defects in the construction of the Shangri-La 

development. 

42. The Developer breached the contracts for purchase and sale entered into with Class 

members by failing to use proper materials for the Curtain Wall. 
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43. As a result of the Developer's breach of the contracts for purchase and sale entered into 

with Class members, the Class has suffered and continues to suffer the loss and damage 

as particularized above. 

Plaintiffs' address for service: c/o Hunter Litigation Chambers, 2100- 1040 West Georgia 

Street, Vancouver, British Columbia, V6E 4Hl. 

Fax number address for service: 604-647-4554. 

E-mail address for service: kmcewan@litigationchambers.com; copy to 

rwhyman@litigationchambers.com 

Place of trial: Vancouver, British Columbia, 

The address of the registry is: 800 Smithe Street, Vancouver, British Columbia, V6Z 2El. 

Dated: December 4015 

J. Kenneth McEwan, Q.C. 

Signature of 
• plaintiff • lawyer for plaintiff 

Rule 7-1 (I) of the Supreme Court Civil Rules states: 

(I) Unless all parties of record consent or the court otherwise orders, each party of 
record to an action must, within 35 days after the end of the pleading period, 

(a) prepare a list of documents in Form 22 that lists 

(i) all documents that are or have been in the party's 
possession or control and that could, if available, be 
used by any party at trial to prove or disprove a 
material fact, and 

(ii) all other documents to which the party intends 
to refer at trial, and 

(b) serve the list on all parties of record. 
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Appendix 

[The following information is provided for data collection purposes only and is of no legal 
effect.] 

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM: 

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING: 

[Check one box below for the case type that best describes this 
case.] 

A personal injury arising out of: 

[ ] a motor vehicle accident 

[ ] medical malpractice 

[ ] another cause 

A dispute concerning: 

[ ] contaminated sites 

[ x] construction defects 

[ ] real property (real estate) 

[ ] personal property 

[ ] the provision of goods or services or other general commercial matters 

[ ] investment losses 

[ ] the lending of money 

[ ] an employment relationship 

[ ] a will or other issues concerning the probate of an estate 

[ ] a matter not listed here 

Part 3: THIS CLAIM INVOLVES: 

[Check all boxes below that apply to this case] 

[x] a class action 



Part 4: 

[ ] maritime law 

[ ] aboriginal law 

[ ] constitutional law 

[ ] conflict of laws 

[ ] none of the above 

[ ] do not know 
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Court Order Interest Act, R.S.B.C. 1996, c. 79. 

Strata Property Act, S.B.C. 1998, c. 43. 

Real Estate Development Marketing Act, S.B.C. 2004, c. 41 . 
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Strata Corporation Strata Lot Unit Number Unit Entitlement
% of Total

Unit Entitlements
Maximum Per Strata
Lot Payment (CAD S)

SP 3165 1 1601 121 0.29% 19,519.83$                               
SP 3165 2 1602 151 0.37% 24,359.45$                               
SP 3165 3 1603 62 0.15% 10,001.89$                               
SP 3165 4 1604 62 0.15% 10,001.89$                               
SP 3165 5 1605 101 0.25% 16,293.41$                               
SP 3165 6 1606 68 0.17% 10,969.82$                               
SP 3165 7 1607 55 0.13% 8,872.65$                                 
SP 3165 8 1608 106 0.26% 17,100.01$                               
SP 3165 9 1609 112 0.27% 18,067.94$                               
SP 3165 10 1701 121 0.29% 19,519.83$                               
SP 3165 11 1702 151 0.37% 24,359.45$                               
SP 3165 12 1703 62 0.15% 10,001.89$                               
SP 3165 13 1704 62 0.15% 10,001.89$                               
SP 3165 14 1705 102 0.25% 16,454.73$                               
SP 3165 15 1706 68 0.17% 10,969.82$                               
SP 3165 16 1707 55 0.13% 8,872.65$                                 
SP 3165 17 1708 106 0.26% 17,100.01$                               
SP 3165 18 1709 112 0.27% 18,067.94$                               
SP 3165 19 1801 144 0.35% 23,230.21$                               
SP 3165 20 1802 150 0.36% 24,198.13$                               

Schedule of Maximum Per Strata Lot Payments

If the Settlement is approved by the Court, the Maximum Per Strata Lot Payments are “up to” estimates of the maximum potential compensation that 
Eligible Claimants might receive. The Maximum Per Strata Lot Payments are determined by dividing the Unit Entitlement of each strata lot (i.e. , the 
habitable area, in square metres, rounded to the nearest whole number) by the total of the Unit Entitlements for all strata lots in SP 3165 and SP 3206, 
and then multiplying the resulting percentage by the Settlement Fund amount of $6,644,000. Payments are available only to Eligible Claimants in 
respect of strata lots for which they entered into, or took an assignment of, a Pre-Sale Contract. In the event that the total amount of Claims to be paid 
out to Eligible Claimants exceeds the funds available in the Settlement Fund after deducting Counsel Fees and all costs, including with respect to 
Administrative Expenses, then the payments to Eligible Claimants will be reduced pro rata  to the total amount that is available. Under this pro rata 
distribution, the portions of the Maximum Per Strata Lot Payments of all Eligible Claimants will be aggregated, and Eligible Claimants will each be 
entitled to a payment based on the relative share of their portion of the Maximum Per Strata Lot Payment for their strata lot(s).
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Strata Corporation Strata Lot Unit Number Unit Entitlement
% of Total

Unit Entitlements
Maximum Per Strata
Lot Payment (CAD S)

SP 3165 21 1803 62 0.15% 10,001.89$                               
SP 3165 22 1804 62 0.15% 10,001.89$                               
SP 3165 23 1805 102 0.25% 16,454.73$                               
SP 3165 24 1806 68 0.17% 10,969.82$                               
SP 3165 25 1807 55 0.13% 8,872.65$                                 
SP 3165 26 1808 106 0.26% 17,100.01$                               
SP 3165 27 1809 134 0.33% 21,617.00$                               
SP 3165 28 1901 144 0.35% 23,230.21$                               
SP 3165 29 1902 150 0.36% 24,198.13$                               
SP 3165 30 1903 62 0.15% 10,001.89$                               
SP 3165 31 1904 62 0.15% 10,001.89$                               
SP 3165 32 1905 102 0.25% 16,454.73$                               
SP 3165 33 1906 68 0.17% 10,969.82$                               
SP 3165 34 1907 55 0.13% 8,872.65$                                 
SP 3165 35 1908 106 0.26% 17,100.01$                               
SP 3165 36 1909 134 0.33% 21,617.00$                               
SP 3165 37 2001 144 0.35% 23,230.21$                               
SP 3165 38 2002 150 0.36% 24,198.13$                               
SP 3165 39 2003 62 0.15% 10,001.89$                               
SP 3165 40 2004 62 0.15% 10,001.89$                               
SP 3165 41 2005 102 0.25% 16,454.73$                               
SP 3165 42 2006 68 0.17% 10,969.82$                               
SP 3165 43 2007 55 0.13% 8,872.65$                                 
SP 3165 44 2008 106 0.26% 17,100.01$                               
SP 3165 45 2009 134 0.33% 21,617.00$                               
SP 3165 46 2101 144 0.35% 23,230.21$                               
SP 3165 47 2102 150 0.36% 24,198.13$                               
SP 3165 48 2103 62 0.15% 10,001.89$                               
SP 3165 49 2104 62 0.15% 10,001.89$                               
SP 3165 50 2105 102 0.25% 16,454.73$                               
SP 3165 51 2106 68 0.17% 10,969.82$                               
SP 3165 52 2107 55 0.13% 8,872.65$                                 
SP 3165 53 2108 106 0.26% 17,100.01$                               
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Strata Corporation Strata Lot Unit Number Unit Entitlement
% of Total

Unit Entitlements
Maximum Per Strata
Lot Payment (CAD S)

SP 3165 54 2109 134 0.33% 21,617.00$                               
SP 3165 55 2201 144 0.35% 23,230.21$                               
SP 3165 56 2202 106 0.26% 17,100.01$                               
SP 3165 57 2203 62 0.15% 10,001.89$                               
SP 3165 58 2204 62 0.15% 10,001.89$                               
SP 3165 59 2205 102 0.25% 16,454.73$                               
SP 3165 60 2206 68 0.17% 10,969.82$                               
SP 3165 61 2207 55 0.13% 8,872.65$                                 
SP 3165 62 2208 106 0.26% 17,100.01$                               
SP 3165 63 2209 134 0.33% 21,617.00$                               
SP 3165 64 2301 144 0.35% 23,230.21$                               
SP 3165 65 2302 150 0.36% 24,198.13$                               
SP 3165 66 2303 62 0.15% 10,001.89$                               
SP 3165 67 2304 62 0.15% 10,001.89$                               
SP 3165 68 2305 102 0.25% 16,454.73$                               
SP 3165 69 2306 68 0.17% 10,969.82$                               
SP 3165 70 2307 55 0.13% 8,872.65$                                 
SP 3165 71 2308 106 0.26% 17,100.01$                               
SP 3165 72 2309 134 0.33% 21,617.00$                               
SP 3165 73 2401 145 0.35% 23,391.53$                               
SP 3165 74 2402 150 0.36% 24,198.13$                               
SP 3165 75 2403 62 0.15% 10,001.89$                               
SP 3165 76 2404 62 0.15% 10,001.89$                               
SP 3165 77 2405 102 0.25% 16,454.73$                               
SP 3165 78 2406 68 0.17% 10,969.82$                               
SP 3165 79 2407 55 0.13% 8,872.65$                                 
SP 3165 80 2408 106 0.26% 17,100.01$                               
SP 3165 81 2409 134 0.33% 21,617.00$                               
SP 3165 82 2501 144 0.35% 23,230.21$                               
SP 3165 83 2502 150 0.36% 24,198.13$                               
SP 3165 84 2503 62 0.15% 10,001.89$                               
SP 3165 85 2504 62 0.15% 10,001.89$                               
SP 3165 86 2505 102 0.25% 16,454.73$                               
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% of Total

Unit Entitlements
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Lot Payment (CAD S)

SP 3165 87 2506 68 0.17% 10,969.82$                               
SP 3165 88 2507 55 0.13% 8,872.65$                                 
SP 3165 89 2508 106 0.26% 17,100.01$                               
SP 3165 90 2509 134 0.33% 21,617.00$                               
SP 3165 91 2601 144 0.35% 23,230.21$                               
SP 3165 92 2602 150 0.36% 24,198.13$                               
SP 3165 93 2603 62 0.15% 10,001.89$                               
SP 3165 94 2604 62 0.15% 10,001.89$                               
SP 3165 95 2605 102 0.25% 16,454.73$                               
SP 3165 96 2606 68 0.17% 10,969.82$                               
SP 3165 97 2607 55 0.13% 8,872.65$                                 
SP 3165 98 2608 106 0.26% 17,100.01$                               
SP 3165 99 2609 134 0.33% 21,617.00$                               
SP 3165 100 2701 144 0.35% 23,230.21$                               
SP 3165 101 2702 150 0.36% 24,198.13$                               
SP 3165 102 2703 62 0.15% 10,001.89$                               
SP 3165 103 2704 62 0.15% 10,001.89$                               
SP 3165 104 2705 102 0.25% 16,454.73$                               
SP 3165 105 2706 68 0.17% 10,969.82$                               
SP 3165 106 2707 56 0.14% 9,033.97$                                 
SP 3165 107 2708 106 0.26% 17,100.01$                               
SP 3165 108 2709 134 0.33% 21,617.00$                               
SP 3165 109 2801 144 0.35% 23,230.21$                               
SP 3165 110 2802 150 0.36% 24,198.13$                               
SP 3165 111 2803 62 0.15% 10,001.89$                               
SP 3165 112 2804 62 0.15% 10,001.89$                               
SP 3165 113 2805 102 0.25% 16,454.73$                               
SP 3165 114 2806 68 0.17% 10,969.82$                               
SP 3165 115 2807 56 0.14% 9,033.97$                                 
SP 3165 116 2808 106 0.26% 17,100.01$                               
SP 3165 117 2809 134 0.33% 21,617.00$                               
SP 3165 118 2901 144 0.35% 23,230.21$                               
SP 3165 119 2902 150 0.36% 24,198.13$                               
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Unit Entitlements
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SP 3165 120 2903 62 0.15% 10,001.89$                               
SP 3165 121 2904 62 0.15% 10,001.89$                               
SP 3165 122 2905 102 0.25% 16,454.73$                               
SP 3165 123 2906 68 0.17% 10,969.82$                               
SP 3165 124 2907 56 0.14% 9,033.97$                                 
SP 3165 125 2908 106 0.26% 17,100.01$                               
SP 3165 126 2909 134 0.33% 21,617.00$                               
SP 3165 127 3001 144 0.35% 23,230.21$                               
SP 3165 128 3002 150 0.36% 24,198.13$                               
SP 3165 129 3003 62 0.15% 10,001.89$                               
SP 3165 130 3004 62 0.15% 10,001.89$                               
SP 3165 131 3005 102 0.25% 16,454.73$                               
SP 3165 132 3006 68 0.17% 10,969.82$                               
SP 3165 133 3007 56 0.14% 9,033.97$                                 
SP 3165 134 3008 106 0.26% 17,100.01$                               
SP 3165 135 3009 134 0.33% 21,617.00$                               
SP 3165 136 3101 144 0.35% 23,230.21$                               
SP 3165 137 3102 150 0.36% 24,198.13$                               
SP 3165 138 3103 62 0.15% 10,001.89$                               
SP 3165 139 3104 62 0.15% 10,001.89$                               
SP 3165 140 3105 102 0.25% 16,454.73$                               
SP 3165 141 3106 68 0.17% 10,969.82$                               
SP 3165 142 3107 56 0.14% 9,033.97$                                 
SP 3165 143 3108 106 0.26% 17,100.01$                               
SP 3165 144 3109 134 0.33% 21,617.00$                               
SP 3165 145 3201 144 0.35% 23,230.21$                               
SP 3165 146 3202 150 0.36% 24,198.13$                               
SP 3165 147 3203 62 0.15% 10,001.89$                               
SP 3165 148 3204 62 0.15% 10,001.89$                               
SP 3165 149 3205 102 0.25% 16,454.73$                               
SP 3165 150 3206 68 0.17% 10,969.82$                               
SP 3165 151 3207 56 0.14% 9,033.97$                                 
SP 3165 152 3208 106 0.26% 17,100.01$                               
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Lot Payment (CAD S)

SP 3165 153 3209 134 0.33% 21,617.00$                               
SP 3165 154 3301 144 0.35% 23,230.21$                               
SP 3165 155 3302 150 0.36% 24,198.13$                               
SP 3165 156 3303 62 0.15% 10,001.89$                               
SP 3165 157 3304 62 0.15% 10,001.89$                               
SP 3165 158 3305 102 0.25% 16,454.73$                               
SP 3165 159 3306 68 0.17% 10,969.82$                               
SP 3165 160 3307 56 0.14% 9,033.97$                                 
SP 3165 161 3308 106 0.26% 17,100.01$                               
SP 3165 162 3309 134 0.33% 21,617.00$                               
SP 3165 163 3401 144 0.35% 23,230.21$                               
SP 3165 164 3402 150 0.36% 24,198.13$                               
SP 3165 165 3403 62 0.15% 10,001.89$                               
SP 3165 166 3404 62 0.15% 10,001.89$                               
SP 3165 167 3405 102 0.25% 16,454.73$                               
SP 3165 168 3406 68 0.17% 10,969.82$                               
SP 3165 169 3407 56 0.14% 9,033.97$                                 
SP 3165 170 3408 106 0.26% 17,100.01$                               
SP 3165 171 3409 134 0.33% 21,617.00$                               
SP 3165 172 3501 144 0.35% 23,230.21$                               
SP 3165 173 3502 150 0.36% 24,198.13$                               
SP 3165 174 3503 97 0.24% 15,648.12$                               
SP 3165 175 3504 129 0.31% 20,810.39$                               
SP 3165 176 3505 96 0.23% 15,486.80$                               
SP 3165 177 3506 145 0.35% 23,391.53$                               
SP 3165 178 3507 134 0.33% 21,617.00$                               
SP 3165 179 3601 144 0.35% 23,230.21$                               
SP 3165 180 3602 150 0.36% 24,198.13$                               
SP 3165 181 3603 97 0.24% 15,648.12$                               
SP 3165 182 3604 129 0.31% 20,810.39$                               
SP 3165 183 3605 96 0.23% 15,486.80$                               
SP 3165 184 3606 145 0.35% 23,391.53$                               
SP 3165 185 3607 134 0.33% 21,617.00$                               
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SP 3165 186 3701 144 0.35% 23,230.21$                               
SP 3165 187 3702 150 0.36% 24,198.13$                               
SP 3165 188 3703 97 0.24% 15,648.12$                               
SP 3165 189 3704 129 0.31% 20,810.39$                               
SP 3165 190 3705 96 0.23% 15,486.80$                               
SP 3165 191 3706 145 0.35% 23,391.53$                               
SP 3165 192 3707 134 0.33% 21,617.00$                               
SP 3165 193 3801 144 0.35% 23,230.21$                               
SP 3165 194 3802 150 0.36% 24,198.13$                               
SP 3165 195 3803 97 0.24% 15,648.12$                               
SP 3165 196 3804 129 0.31% 20,810.39$                               
SP 3165 197 3805 96 0.23% 15,486.80$                               
SP 3165 198 3806 145 0.35% 23,391.53$                               
SP 3165 199 3807 134 0.33% 21,617.00$                               
SP 3165 200 3901 144 0.35% 23,230.21$                               
SP 3165 201 3902 150 0.36% 24,198.13$                               
SP 3165 202 3903 97 0.24% 15,648.12$                               
SP 3165 203 3904 129 0.31% 20,810.39$                               
SP 3165 204 3905 96 0.23% 15,486.80$                               
SP 3165 205 3906 145 0.35% 23,391.53$                               
SP 3165 206 3907 134 0.33% 21,617.00$                               
SP 3165 207 4001 144 0.35% 23,230.21$                               
SP 3165 208 4002 150 0.36% 24,198.13$                               
SP 3165 209 4003 98 0.24% 15,809.45$                               
SP 3165 210 4004 130 0.32% 20,971.71$                               
SP 3165 211 4005 96 0.23% 15,486.80$                               
SP 3165 212 4006 145 0.35% 23,391.53$                               
SP 3165 213 4007 134 0.33% 21,617.00$                               
SP 3165 214 4101 144 0.35% 23,230.21$                               
SP 3165 215 4102 150 0.36% 24,198.13$                               
SP 3165 216 4103 98 0.24% 15,809.45$                               
SP 3165 217 4104 130 0.32% 20,971.71$                               
SP 3165 218 4105 96 0.23% 15,486.80$                               
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SP 3165 219 4106 145 0.35% 23,391.53$                               
SP 3165 220 4107 134 0.33% 21,617.00$                               
SP 3165 221 4201 144 0.35% 23,230.21$                               
SP 3165 222 4202 151 0.37% 24,359.45$                               
SP 3165 223 4203 98 0.24% 15,809.45$                               
SP 3165 224 4204 130 0.32% 20,971.71$                               
SP 3165 225 4205 96 0.23% 15,486.80$                               
SP 3165 226 4206 145 0.35% 23,391.53$                               
SP 3165 227 4207 134 0.33% 21,617.00$                               
SP 3165 228 4301 144 0.35% 23,230.21$                               
SP 3165 229 4302 150 0.36% 24,198.13$                               
SP 3165 230 4303 98 0.24% 15,809.45$                               
SP 3165 231 4304 130 0.32% 20,971.71$                               
SP 3165 232 4305 96 0.23% 15,486.80$                               
SP 3165 233 4306 145 0.35% 23,391.53$                               
SP 3165 234 4307 134 0.33% 21,617.00$                               
SP 3206 1 4401 311 0.76% 50,170.79$                               
SP 3206 2 4402 227 0.55% 36,619.84$                               
SP 3206 3 4501 223 0.54% 35,974.55$                               
SP 3206 4 4502 249 0.60% 40,168.90$                               
SP 3206 5 4503 227 0.55% 36,619.84$                               
SP 3206 6 4504 208 0.51% 33,554.74$                               
SP 3206 7 4601 223 0.54% 35,974.55$                               
SP 3206 8 4602 249 0.60% 40,168.90$                               
SP 3206 9 4603 227 0.55% 36,619.84$                               
SP 3206 10 4604 208 0.51% 33,554.74$                               
SP 3206 11 4701 232 0.56% 37,426.44$                               
SP 3206 12 4702 249 0.60% 40,168.90$                               
SP 3206 13 4703 227 0.55% 36,619.84$                               
SP 3206 14 4704 222 0.54% 35,813.23$                               
SP 3206 15 4801 234 0.57% 37,749.08$                               
SP 3206 16 4802 249 0.60% 40,168.90$                               
SP 3206 17 4803 227 0.55% 36,619.84$                               
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SP 3206 18 4804 222 0.54% 35,813.23$                               
SP 3206 19 4901 234 0.57% 37,749.08$                               
SP 3206 20 4902 249 0.60% 40,168.90$                               
SP 3206 21 4903 415 1.01% 66,948.16$                               
SP 3206 22 4904 222 0.54% 35,813.23$                               
SP 3206 23 5001 234 0.57% 37,749.08$                               
SP 3206 24 5002 249 0.60% 40,168.90$                               
SP 3206 25 5004 222 0.54% 35,813.23$                               
SP 3206 26 5101 234 0.57% 37,749.08$                               
SP 3206 27 5102 249 0.60% 40,168.90$                               
SP 3206 28 5103 415 1.01% 66,948.16$                               
SP 3206 29 5104 222 0.54% 35,813.23$                               
SP 3206 30 5201 234 0.57% 37,749.08$                               
SP 3206 31 5202 249 0.60% 40,168.90$                               
SP 3206 32 5204 222 0.54% 35,813.23$                               
SP 3206 33 5301 234 0.57% 37,749.08$                               
SP 3206 34 5302 249 0.60% 40,168.90$                               
SP 3206 35 5303 415 1.01% 66,948.16$                               
SP 3206 36 5304 222 0.54% 35,813.23$                               
SP 3206 37 5401 234 0.57% 37,749.08$                               
SP 3206 38 5402 249 0.60% 40,168.90$                               
SP 3206 39 5404 222 0.54% 35,813.23$                               
SP 3206 40 5501 234 0.57% 37,749.08$                               
SP 3206 41 5502 249 0.60% 40,168.90$                               
SP 3206 42 5503 219 0.53% 35,329.27$                               
SP 3206 43 5504 222 0.54% 35,813.23$                               
SP 3206 44 5601 234 0.57% 37,749.08$                               
SP 3206 45 5602 249 0.60% 40,168.90$                               
SP 3206 46 5603 227 0.55% 36,619.84$                               
SP 3206 47 5604 222 0.54% 35,813.23$                               
SP 3206 48 5701 234 0.57% 37,749.08$                               
SP 3206 49 5702 249 0.60% 40,168.90$                               
SP 3206 50 5703 227 0.55% 36,619.84$                               
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SP 3206 51 5704 222 0.54% 35,813.23$                               
SP 3206 52 5801 234 0.57% 37,749.08$                               
SP 3206 53 5802 249 0.60% 40,168.90$                               
SP 3206 54 5803 227 0.55% 36,619.84$                               
SP 3206 55 5804 222 0.54% 35,813.23$                               
SP 3206 56 5901 241 0.59% 38,878.33$                               
SP 3206 57 5902 249 0.60% 40,168.90$                               
SP 3206 58 5903 227 0.55% 36,619.84$                               
SP 3206 59 5904 222 0.54% 35,813.23$                               
SP 3206 60 6001 241 0.59% 38,878.33$                               
SP 3206 61 6002 249 0.60% 40,168.90$                               
SP 3206 62 6003 227 0.55% 36,619.84$                               
SP 3206 63 6004 222 0.54% 35,813.23$                               
SP 3206 64 6101 540 1.31% 87,113.27$                               
SP 3206 65 6102 382 0.93% 61,624.57$                               
SP 3206 66 6103 259 0.63% 41,782.11$                               

Total: 41,185                          100.00% 6,644,000.00$                          
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SHANGRI-LA WINDOWS CLASS ACTION FOR ORIGINAL PURCHASERS 
SUPPORT/OBJECT FORM FOR THE $6,644,000 SETTLEMENT 

 
THIS FORM IS FOR CLASS MEMBERS WHO WISH TO SUBMIT A STATEMENT OF 
SUPPORT FOR, OR OBJECTION TO, THE SETTLEMENT FOR CONSIDERATION BY THE 
COURT IN DECIDING WHETHER TO APPROVE THE SETTLEMENT. Class Members may, 
but are not required to, submit this form. Forms must be completed on behalf of a single Class 
Member, or may be on behalf of multiple Class Members if residing together. Completed forms 
must be delivered and received no later than April 27, 2023 in order to be valid. 
 

1. OWNER IDENTIFICATION 
Please provide current contact information for the current or former Shangri-La unit owner 
submitting this Support/Object Form. PLEASE PRINT. 
 

Last Name: First Name: Middle Initial: 

Address: Unit Number: 

City: Province/State: Postal Code/Zip Code: Country: 

Phone Number: Email Address: 

 
2. SHANGRI-LA UNIT IDENTIFICATION 

Please provide the following information concerning the pre-sale strata unit purchased prior to the 
completion of construction of the Shangri-La building that has a civic address of 1111 Alberni 
Street or 1128 West Georgia Street in Vancouver, British Columbia. If there is more than one unit, 
provide the following information for other units in an attachment. PLEASE PRINT. 
 

Unit number: 

Unit’s strata plan: BCS 3165 (live-work parcel)  BCS 3206 (residential parcel) 

Date of purchase of unit: 

Did you purchase the unit as: 

An original purchaser who entered into a contract of purchase and sale with the 
Developer prior to the completion of construction (a “Pre-Sale Contract”), or 

A purchaser who took an assignment of an original purchaser’s Pre-Sale Contract before 
the completion of construction. 
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If you were the original purchaser of this unit, did you assign your Pre-Sale Contract to another 
purchaser before the completion of construction?              Yes                    No 

If yes, the date of the assignment: _________________________ 

Are you a current or former owner of this unit?           Current Owner       Former Owner 

If you are a former owner, the date you sold the unit: _________________________ 

Are you a senior officer or director of any of the companies listed below?         Yes             No 

 1100 Georgia Partnership 
 KBK No. 11 Ventures Ltd. 
 Peterson Investment (Georgia) Limited Partnership 
 Abbey Adelaide Holdings Inc. 
 LJV Georgia Investments Inc. 
 No. 274 Cathedral Ventures Ltd. 

 
3. STATEMENT OF SUPPORT FOR OR OBJECTION TO THE SETTLEMENT  

Please provide a brief statement of the reasons for the objection to, or for supporting, the 
$6,644,000 settlement in the class action. If providing a handwritten statement below, it must be 
legible and in print. Alternatively, a typed statement may be provided in an attachment. 
 
[PLEASE PRINT] 
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4. OPTIONAL ATTENDANCE AT THE SETTLEMENT APPROVAL HEARING 
 
Statements of support for, or objection to, the settlement will be considered by the Supreme Court 
of British Columbia at the hearing to decide whether to approve the settlement, which is scheduled 
for April 28, 2023, at 10:00 am PT. Class Members may, but are not required to, attend this hearing 
to make oral submissions to the court regarding the settlement. Check the box that identifies whether 
or not you will appear at this hearing to make oral submissions, and if appearing through your own 
lawyer, the contact information for your lawyer. If you appear through your own lawyer, you are 
responsible for hiring and paying that lawyer. 
 

I will NOT make oral submissions at the settlement approval hearing. 
 
 

I, or my lawyer, WILL make oral submissions at the settlement approval hearing. 
 
Your lawyer’s information (if applicable): 

Lawyer’s name:  

Lawyer’s law firm:  

Lawyer’s address:  

  

  

Lawyer’s telephone number:  

Lawyer’s email address:  

  
 

 
5. SIGNATURE 

 
 
                  /               / 
Your Signature  YYYY         MM         DD 

 
This completed and signed form, including any attachments, MUST be delivered and received 
no later than April 27, 2023 and sent by prepaid mail, courier or email to: 
 

McEwan Cooper Dennis LLP 
Attention: Shangri-La Windows Class Action 

900-980 Howe Street 
Vancouver, BC V6Z 0C8 

Email: ShangriLaClassAction@mcewanpartners.com 




